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PITTSYLVANIA COUNTY 

BOARD OF SUPERVISORS 

PROCUREMENT POLICY 

 

I. INTRODUCTION: 
 

This policy sets forth the legal authority and responsibility for the purchasing process. 

 

II.   PURPOSE: 

 
   The purpose of this policy is to ensure that: 
 

(a) The “County” obtains high quality goods and services at reasonable costs; 
 

(b) All procurement procedures are conducted in a fair and impartial manner without 
impropriety or appearance of impropriety; 
 

(c) All qualified vendors are given access to County business; 
 

(d) No offeror is arbitrarily or capriciously excluded; 
 

(e) Competition is maximized and specifications reflect the procurement needs of the County 
rather than being drafted to favor a particular vendor; 
 

(f) The rules governing procurement are made clear in advance of the competition; and 
 

(g) The County and vendors freely exchange information concerning what is sought to be 
procured and what is offered. 
 

Public purchasing has a responsibility to the general public to ensure that procurements are 

accomplished in accordance with the intent of the laws enacted by the appropriate 

legislative body. The intent of the Virginia General Assembly is set forth in the Virginia 

Public Procurement Act (Code of Virginia, §2.2-4300 et seq., 1950, as amended). The County 

intends, through this policy, to assure the best quality and price for products and services; to 

protect the assets and funds of the County; and to maintain above-board relations with all 

suppliers within the Procurement Laws and Business Ethics as dictated by federal, state, and 

county governments. Therefore, the following Policy for purchasing is hereby adopted by the 

Pittsylvania County Board of Supervisors on May 20, 2014 and shall take effect immediately. 

 

III. GENERAL PROVISIONS: 
 

A. Application. 
 

This Policy applies to all contracts for goods, services, insurance and construction entered 

into by the County. This Policy is established by official action of the Pittsylvania County 

Board of Supervisors. All provisions of this Policy are in conformance with Chapter 43, 

§2.2-4300 et seq. of the Virginia Code, 1950, as amended. 
 

When the procurement involves the expenditure of state or federal assistance or contract funds, 

the procurement shall be conducted in accordance with any applicable mandatory federal 

laws and regulations which are not reflected in this Policy. 
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When this Policy does not specifically address a procurement issue, the issue may be 

resolved in accordance with the applicable section of the Commonwealth of Virginia’s law 

and current policy. 

 

B. Effective Date. 
 

Contracts entered into prior to passage of this Policy shall continue to be governed by the 

purchasing ordinance and regulations of the County and Commonwealth of Virginia in 

effect at the time those contracts were executed. 

 

C. Severability. 
 

If any provision of this Policy or any application thereof is held invalid, such invalidity shall 

not affect other provisions or applications of this Policy which can be given effect without 

the invalid provision or application, and to this end the provisions of this Policy are 

declared to be severable. 

 

D. Definitions. 
 

1. Brand Name Specification. A specification by manufacturers' names and catalog 

numbers. 

2. Brand Name or Equal Specification. A brand name specification to describe the 

standard of quality, performance, and other characteristics needed to meet the County’s 

requirements and which provides for the submission of equivalent products. 

3. Capital   Asset. Land, improvements to land, easements, buildings, building 

improvements, machinery, equipment, works of art and historical treasures, 

infrastructure, and all other tangible or intangible assets that are used in operations 

and that have initial useful lives extending beyond one year. 

4. Capital Improvement Projects. Acquisitions or construction of major equipment or 

facilities with a useful life of 10 or more years. 

5. Confidential Information. Any information which is available to an employee only 

because of the employee's status as an employee of the County and which is not a matter 

of public knowledge or available to the public on request. 

6. Construction. Building, altering, repairing, improving or demolishing any structure, 

building, and any draining, dredging, excavation, grading, or similar work upon real 

property. 

7. Goods. All material, equipment, supplies, printing and automated data processing 

hardware and software. 

8. Governing Body. Pittsylvania County Board of Supervisors. 

9. Informality.   A minor defect or variation of a bid or proposal from the exact 

requirements of the Invitation to Bid, or the Request for Proposal, which does not affect 

the price, quality, or delivery schedule for the goods, services or construction being 

procured. 

10. Invitation for Bid. All documents, whether attached or incorporated by reference, used 
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for solicitation of competitive sealed bids. Also referred to as “IFB.” 

11. Nonprofessional Services. Any services not specifically identified as professional 

services within this policy, or by the Virginia Public Procurement Act, as amended. 

12. Professional Services. Work performed by an independent contractor within the scope of 

the practice of accounting, actuarial services, architecture, land surveying, landscape 

architecture, law, dentistry, medicine, optometry, pharmacy, or professional 

engineering. 

13. Public Body. Any legislative, executive or judicial body, agency, office, department, 

authority, post, commission, committee, institution, board, or political subdivision 

created by law to exercise some sovereign power or to perform some governmental 

duty, and empowered by law to undertake the activities described in this policy. 

14. Purchasing Agent. The official in charge of procurement as designated by the 

Pittsylvania County Board of Supervisors, presently the County Administrator. 

15. Request for Proposals. All documents, whether attached or incorporated by reference, 

utilized for soliciting proposals. Also referred to as “RFP.” 

16. Responsible Bidder or Offeror. A bidder or offeror that has the capability, in all 

respects, to perform fully the contract requirements and the moral and business 

integrity and reliability which will assure good faith performance, and who has been 

pre-qualified, if required. 

17. Responsive Bidder. A bidder that has submitted a bid which conforms in all material 

respects to the Invitation for Bid. 

18. Services. Any work performed by an independent contractor which does not consist 

primarily of acquisition of equipment or materials, or the rental of equipment, 

materials and supplies. 

19. Supplies, Materials, Equipment and Commodities. Any goods or articles which will be 

used by or furnished to any department of the County. 

20. The County. Refers to Pittsylvania County Board of Supervisors. 

21. Using Departments. All departments, agencies, boards and commissions of the 

County, including unified support services, and offices supported from funds approved 

by the County. 
 

IV. PURCHASING   AUTHORITY: 
 

A. Establishment and Appointment. 
 

All purchasing activities shall be taken under the direction and supervision of the 

Purchasing Agent in accordance with the provisions in this policy.  The County 

Administrator shall be the Purchasing Agent for the County and shall serve as such at the 

pleasure of the Pittsylvania County Board of Supervisors. 

   

B. Authority of the Purchasing Agent. 

 

The Purchasing Agent, as authorized by the Pittsylvania County Board of Supervisors, 
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shall have administrative responsibility for all purchasing for the County and shall serve as 

the principal public purchasing official for the County. This individual shall be 

responsible for the procurement of goods, services, insurance, and construction in 

accordance with this Policy, and the establishment of regulations providing a foundation for 

an efficient and compliant procurement system to meet the needs of the County.  The 

Purchasing Agent may delegate the responsibilities, to meet the needs of the County, to 

responsible employees, in order to facilitate the work of the Purchasing Agent and the 

operation of the various agencies and departments of the County’s government. 

 

C. Delegation. 
 

The Purchasing Agent, as authorized by the Pittsylvania County Board of Supervisors, 

may delegate purchasing authority to the Purchasing Manager, to purchase supplies, 

equipment, services, or construction items. 

 

D. Revisory Authority. 
 

The Purchasing Manager will work with the originating Department to revise any purchase 

specifications which, in the Purchasing Manager’s and/or Purchasing Agent’s 

professional opinion, appear to restrict competition, in order to avoid any potential bid 

protests and maximize competition. 

 

V. COOPERATIVE PROCUREMENT 
 

Conditions for Use. 
 

Pursuant to the authority granted by § 2.2-4304 of the Virginia Code,  

1950, as amended.  The County may enter into cooperative procurement agreements for the 

purpose of combining requirements to increase efficiency or reduce administrative expenses in 

the procurement process. 

 

All cooperative procurement contracts entered into or used by the County shall be based on 

procurement principles contained in this policy. 

 

Except as otherwise prohibited in § 2.2-4304 of the Virginia Code, 1950, as amended,  the 

County may participate in or purchase goods and services through contracts awarded by 

other governmental bodies when it is determined that: (i) the cooperative procurement is in the 

best interest of the County;  (ii) the cooperative procurement is based on competitive 

procurement principles, and (iii) the cooperative procurement includes cooperative language 

within the original solicitation inclusive of addenda. 

 

 

VI. CONTRACT FORMATION AND METHODS OF SOURCE SELECTION 
 

A. Competitive Sealed Bidding. 
 
 

1. Conditions for Use. All contracts with non-governmental contractors for the purchase 

or lease of goods, or for the purchase of services (other than professional services), 
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insurance, or construction in excess of One Hundred Thousand Dollars ($100,000) 

shall be awarded after competitive sealed bidding, or by such other procedures 

required or authorized by this Policy. 

 

The competitive sealed bidding dollar amount level shall automatically change 

pursuant to future lawful and active State levels.  

 

2. Pre-Qualification of Bidders.  Bidders may be pre-qualified prior to any solicitation of 

bids, whether for goods, services, insurance or construction. The pre-qualification 

process shall be consistent with the provisions of § 2.2-4317 of the Virginia Code, 

1950, as amended.   The application form used in such process shall set forth the 

criteria upon which the qualifications of prospective contractors will be evaluated. 

The application form shall request of prospective contractors only such information 

as is appropriate for an objective evaluation of all prospective contractors pursuant to 

such criteria. Such form shall allow the prospective contractor seeking pre-qualification 

to request, by checking the appropriate box, that all information voluntarily submitted 

by the contractor be considered a trade secret or proprietary information subject to the 

requirements of § 2.2-4342 of the Virginia Code, 1950, as amended.   In all instances 

in which pre-qualification of potential contractors is required for construction projects, 

advance notice shall be given of the deadline for the submission of pre-qualification 

applications. The deadline for submission shall be sufficiently in advance of the date 

set for the submission of bids for such construction so as to allow the procedures set forth 

in the provisions of § 2.2-4317 of the Virginia Code, 1950, as amended, to be 

accomplished. 
 
 

3. Public Notice of Invitation for Bid (IFB). Public notice of the Invitation for Bid shall be 

posted in a public area in the County Administration Building and on the County’s 

website (www.pittgov.org), at least ten (10) days prior to the last day set for the 

receipt of bids.  The County may choose to publish the Invitation to Bid in a 

newspaper of general circulation. The posting shall include a general description of 

the proposed purchase or sale and where solicitation documents may be obtained. 

 

Sealed bids shall also be solicited from prospective suppliers who have requested their 

names to be added to a "vendor bidders list" which the Purchasing Department shall 

maintain. Invitations sent to vendors on the "vendor bidders list" shall be limited to 

commodities that are similar in character and ordinarily handled by the trade group to 

which the invitations are sent. Placement on the "vendor bidders list" is no guarantee of 

solicitation for bids and/or quotes.  It is the vendor’s responsibility to notify the 

County of changes that need to be noted on the vendor bidder’s list, such as mailing or 

physical address, phone numbers, email addresses, contact person, etc. 
 
 

4. Use of Brand Names. Unless otherwise provided in the Invitation for Bid, the name of a 

certain brand, make or manufacturer does not restrict bidders to the specific brand 

name, make or manufacturer, but rather conveys the general style, type, character, and 

quality of the articles desired, and any article which is determined to be the equal of 

that specified, considering quality, workmanship, economy of operation, and suitability 

for the purpose intended, shall be accepted.  The County has the sole authority in 
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deciding what is accepted as an equal. 
 
 

5. Cancellation, Rejection of Bids, and Waiver of Informalities. An Invitation for Bid, a 

Request for Proposal, any other solicitation, or any and all bids or proposals may be 

canceled or rejected in whole or in part. The reasons for cancellation shall be made 

part of the contract file. Informalities may be waived when the determination is made 

that it is in the best interest of the County to do so. 
 
 

6. Bid Opening. All bids must be opened in public. 

 

7. Negotiation with Lowest Responsible Bidder. Unless canceled or rejected, a responsive 

bid from the lowest responsible bidder shall be accepted as submitted, except that if the 

bid from the lowest responsible bidder exceeds available funds, negotiation may 

commence with the apparent low bidder to obtain a contract price within available 

funds; however, such negotiation may be undertaken only under conditions and 

procedures described in writing prior to issuance of the Invitation for Bid and 

summarized therein. 
 
 

8. Withdrawal of Bid Due to Error. 
 

a. A bidder for a construction contract may withdraw his bid from consideration if the 

price bid was substantially lower than the other bids due solely to a mistake 

therein, provided the bid was submitted in good faith, and the mistake was a 

clerical mistake as opposed to a judgment mistake, and was actually due to an 

unintentional arithmetic error or an unintentional omission of a quantity of work, 

labor or material made directly in the compilation of a bid, which unintentional 

arithmetic error or unintentional omission can be clearly shown by objective 

evidence drawn from inspection of original work papers, documents and materials 

used in the preparation of the bid sought to be withdrawn. 

 

The following procedure for bid withdrawal must be stated in the Invitation for 

Bids.  The bidder shall give notice in writing of his claim of right to withdraw his 

bid within two (2) business days after the conclusion of the bid opening procedure and 

shall submit original work papers with such notice. The work papers, documents 

and materials may be considered trade secrets or proprietary information subject to 

the conditions of § 2.2-4342(F) of the Virginia Code, 1950, as amended.  The 

mistake shall be proved only from the original work papers, documents and 

materials delivered as required herein. 

 

b. No bid may be withdrawn under this section when the result would be the 

awarding of the contract on another bid of the same bidder or of another bidder in 

which the ownership of the withdrawing bidder is more than five percent (5%). 

 

c. If a bid is withdrawn under the authority of this section, the lowest remaining bid 

shall be deemed to be the low bid. 

 

d. No bidder who is permitted to withdraw a bid shall, for compensation, supply any 

material or labor to or perform any subcontract or other work agreement for the 
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person or firm to whom the contract is awarded or otherwise benefit, directly or  

indirectly, from the performance of the project for which the withdrawn bid was 

submitted. 
 

e. The County shall notify the bidder in writing within five (5) business days of its 

decision regarding the bidder's request to withdraw its bid. If withdrawal of a bid is 

denied under the provisions of this section, the bidder shall be notified in writing 

stating the reasons for the decision and award the contract to such bidder at the bid 

price, provided such bidder is a responsible and responsive bidder. At the same 

time that the notice is provided, The County shall return all work papers and copies 

thereof that have been submitted by the bidder. 
 
 

9. Bid Award. Bids shall be awarded to the lowest responsive and responsible bidder. 

When the terms and conditions of the invitation for bid provide that multiple awards 

may be made, awards may be made to more than one bidder. 

 

Unless canceled or rejected in accordance with Section VI (A.5) of this policy, a 

responsive bid from the lowest responsible bidder shall be accepted as submitted 

except as provided in Section VI (A.7) of this policy. 

 

When the award is not given to the lowest bidder, a full and complete statement of the 

reasons for placing the order elsewhere shall be prepared and filed with the other 

papers relating to the transaction. 
 
 

10. Tie Bids. 
 

a. In the case of a tie bid, preference shall be given to goods, services and construction 

produced in the County or provided by persons, firms or corporations having 

principal places of business in the County, if such a choice is available. 

 

b. Except as provided in subsection (a.) above, in the case of a tie bid, preference 

shall be given to goods, services and construction produced in Virginia or 

provided by Virginia persons, firms, or corporations, if such a choice is available. 

 

c. Whenever the lowest responsive and responsible bidder is a resident of any other 

state and such state under its laws allows a resident contractor of that state 

preference, a like preference may be allowed to the lowest responsible bidder who is 

a resident of Virginia. 

 

d. Notwithstanding the provisions of subsections (b.) and (c.), in the case of a tie bid in 

instances where goods are being offered, and existing price preferences have 

already been taken into account, preference shall be given to the bidder whose 

goods contain the greatest amount of recycled content. 

 

e. In the event that none of the foregoing provisions of this section resolve the tie, the 

tie is decided by lot, or the solicitation is cancelled and rebid. 
 

11. Authority to Transact Business in Virginia. If required by law, any awarded bidder or 
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offeror shall maintain a valid certificate of authority or registration to transact business in 

Virginia with the Virginia State Corporation Commission as required by Title 13.1 or 

Title 50 of the Virginia Code, 1950, as amended, during the term of the contract or any 

contract renewal. The contractor as awarded shall not allow registration to lapse at or 

its certificate of authority or registration to transact business in the Commonwealth of 

Virginia to be revoked or cancelled at any time during the term(s) of the contract. If 

the awarded contractor fails to remain in compliance with the provisions of this section, 

the contract may be voided at the sole discretion of the County. 
 
 

12. Contract Pricing Arrangement. Except in case of an emergency affecting the public 

health, safety, or welfare, no contract shall be awarded on the basis of cost plus a 

percentage of cost. A policy or contract of insurance or prepaid coverage having 

a premium computed on the basis of claims paid or incurred, plus the insurance 

carrier’s administrative costs and retention stated in whole or part as a percentage of 

such claims, shall not be prohibited by this section. Architect/engineer and similar 

contracts which are based on a percentage of construction cost shall not be prohibited 

by this section, providing the construction contract is not awarded by or to that 

architect/engineer or similar contracts. 
 
 

13. Multi-Term Contracts. 
 

a. Specified Period. Unless otherwise provided by law, a contract for goods, services 

or insurance may be entered into for any period of time deemed to be in the best 

interest of the County provided the term of the contract and conditions of 

renewal or extension, if any, are included in the solicitation and funds are available 

for the first fiscal period at the time of contracting. Payment and performance 

obligations for succeeding fiscal periods shall be subject to the availability and 

appropriation of funds. 

 

b. Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods. When 

funds are not appropriated or otherwise made available to support continuation of 

performance in a subsequent fiscal period, the contract shall be canceled. 
 
 
 

14. Modification of the Contract. 
 

a. A contract may include provisions for modification of the contract during 

performance, but no fixed-price contract may be increased by more than twenty-

five percent (25%) of the contract or $50,000, whichever is greater, without the 

advance written approval of the Pittsylvania County Board of Supervisors. In no 

event may the amount of any contract, without adequate consideration, be increased 

for any purpose, including, but not limited to, relief of an offeror from the 

consequences of an error in its bid or offer. 
 

b. Nothing in this section shall prevent the County from placing greater restrictions 

on contract modifications. 
 
 

15. Retainage on Construction Contracts. 
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a. In any contract for construction which provides for progress payments in 

installments based upon an estimated percentage of completion, the contractor 

shall be paid at least ninety-five percent (95%) of the earned sum when payment is 

due, with not more than five (5%) being retained to assure faithful performance of 

the contract. All amounts withheld may be included in the final payment. 

 

b. Any subcontract for a public project which provides for similar progress payments 

shall be subject to the same limitations. 

 

c. Nothing in this section shall preclude the establishment of retention for contracts 

other than construction. 
 

16. A. Bid Bonds on Construction Contracts. Except in cases of emergency, all bids or 

proposals for non-transportation- related construction contracts in excess of $500,000 or 

transportation-related projects authorized under Article 2 (§ 33.2-208 et seq.) of Chapter 

2 of Title 33.2 that are in excess of $250,000 and partially or wholly funded by the The 

County shall be accompanied by a bid bond from a surety company selected by the 

bidder that is authorized to do business in Virginia, as a guarantee that if the contract is 

awarded to the bidder, he will enter into the contract for the work mentioned in the bid. 

The amount of the bid bond shall not exceed five percent of the amount bid. 

 
B. (Effective until July 1, 2021) For non-transportation-related construction 

contracts in excess of $100,000 but less than $500,000, where the bid bond requirements 

are waived, prospective contractors shall be prequalified for each individual project in 

accordance with § 2.2-4317. However, the County may waive the requirement for 

prequalification of a bidder with a current Class A contractor license for contracts in 

excess of $100,000 but less than $300,000 upon a written determination made in 

advance by the local governing body that waiving the requirement is in the best interests 

of the locality. The County shall not enter into more than 10 such contracts per 

year. 
 

C.   No forfeiture under a bid bond shall exceed the lesser of (i) the difference 

between the   bid for which the bond was written and the next low bid, or (ii) the face 

amount of the bid bond. 

 

D. Nothing in this section shall preclude a public body from requiring bid bonds to 

accompany bids or proposals for construction contracts anticipated to be less than 

$500,000 for non-transportation-related projects or $250,000 for transportation-related 

projects authorized under Article 2 (§ 33.2-208 et seq.) of Chapter 2 of Title 33.2 and 

partially or wholly funded by the Commonwealth. 

 

 

 
 E.    No forfeiture under a bid bond shall exceed the lesser of (i) the difference between the 

bids for which the bond was written and the next low bid, or (ii) the face amount of the bid 

bond. 
 

17. Performance and Payment Bonds for Construction Contracts. 
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               Except as provided in subsection H, upon the award of any (i) public 

construction contract exceeding $500,000 awarded to any prime contractor; (ii) 

construction contract exceeding $500,000 awarded to any prime contractor 

requiring the performance of labor or the furnishing of materials for buildings, 

structures or other improvements to real property owned or leased by a public 

body; (iii) construction contract exceeding $500,000 in which the performance 

of labor or the furnishing of materials will be paid with public funds; or (iv) 

transportation-related projects exceeding $350,000 that are partially or wholly 

funded by the Commonwealth, the contractor shall furnish to the public body 

the following bonds: 

 

i. A performance bond in the sum of the contract amount conditioned 

upon the faithful performance of the contract in strict conformity 

with the plans, specifications and conditions of the contract. For 

transportation-related projects authorized under Article 2 (§ 33.2-

208 et seq.) of Chapter 2 of Title 33.2, such bond shall be in a 

form and amount satisfactory to the public body. 

 

ii. A payment bond in the sum of the contract amount. The bond shall 

be for the protection of claimants who have and fulfill contracts 

to supply labor or materials to the prime contractor to whom the 

contract was awarded, or to any subcontractors, in furtherance of 

the work provided for in the contract and shall be conditioned 

upon the prompt payment for all materials furnished or labor 

supplied or performed in the furtherance of the work. For 

transportation- related projects authorized under Article 2 (§ 

33.2-208 et seq.) of Chapter 2 of Title 33.2 and partially or 

wholly funded by the County, such bond shall be in a form and 

amount satisfactory to the public body. 

 

As used in this subdivision, ‘‘labor or materials’’ includes public utility services and 

reasonable rentals of equipment, but only for periods when the equipment rented is actually used 

at the site. 
 

b. For non-transportation-related construction contracts in excess of 

$100,000 but less than $500,000, where the performance and payment 

bond requirements are waived, prospective contractors shall be 

prequalified for each individual project in accordance with § 2.2-4317. 

However, a locality may waive the requirement for prequalification of a 

contractor with a current Class A contractor license for contracts in 

excess of $100,000 but less than $300,000 upon a written determination 

made in advance by the local governing body that waiving the 

requirement is in the best interests of the locality. A locality shall not 

enter into more than 10 such contracts per year. 
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c. Each of the bonds shall be executed by one or more surety companies 

selected by the contractor that are authorized to do business in Virginia. 

 

d. Bonds shall be payable to Pittsylvania County. 

 

e. Each of the bonds shall be filed with the public body that awarded the 

contract, or a designated office or official thereof. 

 

f. Nothing in this section shall preclude Pittsylvania County from requiring 

payment or performance bonds for construction contracts below 

$500,000 for non-transportation-related projects or $350,000 for 

transportation-related projects authorized under Article 2 (§ 33.2-208 et 

seq.) of Chapter 2 of Title 33.2 and partially or wholly funded by the 

Commonwealth. 

 

g. Nothing in this section shall preclude the contractor from requiring each 

subcontractor to furnish a payment bond with surety thereon in the sum of 

the full amount of the contract with such subcontractor conditioned upon 

the payment to all persons who have and fulfill contracts that are directly 

with the subcontractor for performing labor and furnishing materials in 

the prosecution of the work provided for in the subcontract. 

 

h. The performance and payment bond requirements of subsection A for 

transportation-related projects that are valued in excess of $250,000 but 

less than $350,000 may only be waived by a public body if the bidder 

provides evidence, satisfactory to the public body, that a surety company 

has declined an application from the contractor for a performance or 

payment bond. 
i. Alternative Forms of Security. 

 

1. In lieu of a bid, payment, or performance bond, a bidder may 

furnish a certified check, cashier’s check, or cash escrow in 

the face amount required for the bond. 

 

2. If approved by the County Attorney, a bidder may furnish a 

personal bond, property bond, or bank or savings 

institution’s letter of credit on certain designated funds in the 

face amount required for the bid, payment or performance 

bond. Approval shall be granted only upon a determination 

that the alternative form of security proffered affords 

protection to the County equivalent to a corporate surety's 

bond. 
 

ii. Bonds for Other than Construction Contracts. At the discretion of the 

County,  bidders may be required to submit with their bid, a bid bond 

in an amount previously determined and specified in the Invitation to 

Bid, as a guarantee that if the contract is awarded to such bidder, that 
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the bidder will enter into the contract for the work mentioned in 

the bid. Additionally, The County may require bid, payment, or 

performance bonds for contracts for goods   or services if provided in 

the Invitation for Bid or Request for Proposal. 
 

iii. Insurance. Vendors providing services will be required to carry adequate 

insurance to protect Pittsylvania County from loss in case of accident, 

fire, theft, etc. throughout the term of the service contract. Proof of 

adequate insurance shall be furnished prior to acceptance of an award. 

The specific insurance requirements will be included in the Request 

for Proposal or Invitation for Bid. 

 
MINIMUM INSURANCE COVERAGES AND LIMITS: 

1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory for employers of 

three or more employees, to include the employer. Contractors who fail to notify the County of increases 

in the number of employees that change their workers’ compensation requirements under the Code of 

Virginia during the course of the contract shall be in noncompliance with the contract. 

 

2. Employer’s Liability - $100,000. 

 

3. Commercial General Liability - $1,000,000 per occurrence and $2,000,000 in the aggregate.  Commercial 

General Liability is to include bodily injury and property damage, personal injury and advertising injury, 

products and completed operations coverage.  Pittsylvania County shall be added as an additional insured 

to the policy by an endorsement. 

  

4. Automobile Liability - $1,000,000 combined single limit. (Required only if a motor vehicle not owned by 

the County is to be used in the contract.  Contractor must assure that the required coverage is maintained 

by the Contractor (or third party owner of such motor vehicle.) 

 

Profession/Service     Limits 

Accounting      $1,000,000 per occurrence, $3,000,000 aggregate 

Architecture      $2,000,000 per occurrence, $6,000,000 aggregate 

Asbestos Design, Inspection or Abatement   $1,000,000 per occurrence, $3,000,000 aggregate 

Health Care Practitioner (to include Dentists, Licensed Dental 

 Hygienists, Optometrists, Registered or Licensed  

 Practical Nurses, Pharmacists, Physicians, Podiatrists,  

 Chiropractors, Physical Therapists, Physical  

 Therapist Assistants, Clinical Psychologists, 

Clinical Social Workers, Professional Counselors,  

Hospitals, or Health Maintenance  

Organizations.)     $2,150,000 per occurrence, $4,250,000 aggregate 

  

(Limits increase each July 1 through fiscal year 2031per Code of Virginia § 8.01-581.15.) 

Insurance/Risk Management    $1,000,000 per occurrence, $3,000,000 aggregate 

Landscape/Architecture    $1,000,000 per occurrence, $1,000,000 aggregate 

Legal       $1,000,000 per occurrence, $5,000,000 aggregate 

Professional Engineer    $2,000,000 per occurrence, $6,000,000 aggregate 

Surveying      $1,000,000 per occurrence, $1,000,000 aggregate 
 

B. Competitive Negotiation for Goods or Services Other Than Professional Services. 
 

a) Conditions for Use 
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1. Issuance of a written Request for Proposal indicating in general terms that which is 
sought to be procured, specifying the factors that will be used in evaluating the 
proposal, indicating whether a numerical scoring system will be used in evaluation 
of the proposal, and containing or incorporating by reference the other applicable 
contractual terms and conditions, including any unique capabilities, specifications or 
qualifications that will be required. In the event that a numerical scoring system will 
be used in the evaluation of proposals, the point values assigned to each of the 
evaluation criteria shall be included in the Request for Proposal or posted at the 
location designated for public posting of procurement notices prior to the due date 
and time for receiving proposals. No Request for Proposal for construction 
authorized by this chapter shall condition a successful offeror’s eligibility on having 
a specified experience modification factor; 

 

2. Public notice of the Request for Proposal at least 10 days prior to the date set 

for receipt of proposals by posting on the Pittsylvania County website other 

appropriate websites. Additionally, Pittsylvania County shall publish in a 

newspaper of general circulation in the area in which the contract is to be 

performed so as to provide reasonable notice to the maximum number of 

offerors that can be reasonably anticipated to submit proposals in response 

to the particular request. procurement opportunities. In addition, proposals 

may be solicited directly from potential contractors. Any additional 

solicitations shall include certified businesses selected from a list made 

available by the Department of Small Business and Supplier Diversity; and 

 

3. For goods, nonprofessional services, and insurance, selection shall be made 

of two or more offerors deemed to be fully qualified and best suited among 

those submitting proposals, on the basis of the factors involved in the 

Request for Proposal, including price if so stated in the Request for 

Proposal. In the case of a proposal for information technology, as defined in 

§ 2.2-2006, Pittsylvania County shall not require an offeror to state in a 

proposal any exception to any liability provisions contained in the Request 

for Proposal. Negotiations shall then be conducted with each of the offerors 

so selected. The offeror shall state any exception to any liability provisions 

contained in the Request for Proposal in writing at the beginning of 

negotiations, and such exceptions shall be considered during negotiation. 

Price shall be considered but need not be the sole or primary determining 

factor. After negotiations have been conducted with each offeror so selected, 

the public body shall select the offeror which, in its opinion, has made the 

best proposal and provides the best value, and shall award the contract to 

that offeror. When the terms and conditions of multiple awards are so 

provided in the Request for Proposal, awards may be made to more than one 

offeror. Should the public body determine in writing and in its sole 

discretion that only one offeror is fully qualified, or that one offeror is 

clearly more highly qualified than the others under consideration, a contract 

may be negotiated and awarded to that offeror; or 
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C.  Competitive Negotiation for Professional Services. 

 

1. For professional services, Pittsylvania County shall engage in 

individual discussions with two or more offerors deemed fully 

qualified, responsible and suitable on the basis of initial responses and 

with emphasis on professional competence, to provide the required 

services. Repetitive informal interviews shall be permissible. The 

offerors shall be encouraged to elaborate on their qualifications and 

performance data or staff expertise pertinent to the pro- posed project, 

as well as alternative concepts. In addition, offerors shall be informed 

of any ranking criteria that will be used by the public body in addition 

to the review of the professional competence of the offeror. The 

Request for Proposal shall not, however, request that offerors furnish 

estimates of man-hours or cost for services. At the discussion stage, the 

the County may discuss nonbinding estimates of total project costs, 

including, but not limited to, life-cycle costing, and where appropriate, 

nonbinding estimates of price for services. In accordance with § 2.2-

4342, proprietary information from competing offerors shall not be 

disclosed to the public or to competitors. For architectural or 

engineering services, the public body shall not request or require 

offerors to list any exceptions to proposed contractual terms and 

conditions, unless such terms and conditions are required by statute, 

regulation, ordinance, or standards developed pursuant to § 2.2-1132, 

until after the qualified offerors are ranked for negotiations. At the 

conclusion of discussion, outlined in this subdivision, on the basis of 

evaluation factors published in the Request for Proposal and all 

information developed in the selection process to this point, the County  

shall select in the order of preference two or more offerors whose 

professional qualifications and proposed services are deemed most 

meritorious. 
 
                      Negotiations shall then be conducted, beginning with the offeror ranked 

first. If a contract satisfactory and advantageous to the public body can 

be negotiated at a price considered fair and reasonable and pursuant to 

contractual terms and conditions acceptable to the public body, the 

award shall be made to that offeror. Otherwise, negotiations with the 

offeror ranked first shall be formally terminated and negotiations 

conducted with the offeror ranked second, and so on until such a 

contract can be negotiated at a fair and reasonable price. 
 
                      Notwithstanding the foregoing, if the terms and conditions for multiple 

awards are included in the Request for Proposal, the County may award 

contracts to more than one offeror. 
 
                      Should the County determine in writing and in its sole discretion that 
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only one offeror is fully qualified or that one offeror is clearly more 

highly qualified and suitable than the others under consideration, a 

contract may be negotiated and awarded to that offeror. 
 

Multiphase professional services contracts satisfactory and 

advantageous to the completion of large, phased, or long-term projects 

may be negotiated and awarded based on a fair and reasonable price for 

the first phase only, where the completion of the earlier phases is 

necessary to provide information critical to the negotiation of a fair and 

reasonable price for succeeding phases. Prior to entering into any such 

contract, the County shall (i) state the anticipated intended total scope 

of the project and (ii) determine in writing that the nature of the work is 

such that the best interests of the public body require awarding the 

contract. 
 

For the purposes of subdivision A 1, ‘‘experience modification factor’’ 

means a value assigned to an employer as determined by a rate service 

organization in accordance with its uniform experience rating plan 

required to be filed pursuant to subsection D of § 38.2-1913. 
 

2. The County has established purchase procedures, in writing, not 
requiring competitive sealed bids or competitive negotiation for single 
or term contracts for: 

 
    a. Goods and services other than professional services and non-
transportation-related construction, if the aggregate or the sum of all 
phases is not expected to exceed $100,000; and 
 
    b. Transportation-related construction, if the aggregate or sum of all 
phases is not expected to exceed $25,000. 
 
However, such small purchase procedures shall provide for competition 
wherever practicable. (see J. Small Purchases) 
 
c. Such purchase procedures may allow for single or term contracts for 
professional services without requiring competitive negotiation, 
provided the aggregate or the sum of all phases is not expected to 
exceed $80,000. 
 

 

Proprietary information from competing offerors shall not be disclosed to the 

public or to competitors. At the conclusion of the discussions, and upon the basis 

of evaluation factors published in the request for proposal and all information 

developed in the selection process, the County shall select, in the order of 

preference, two or more offerors whose professional qualifications and proposed 

services are deemed the most meritorious. Negotiations shall then be conducted, 

beginning with the offeror ranked first. If a contract satisfactory and advantageous to 

the County can be negotiated at a price considered fair and reasonable, the award 
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shall be made to that offeror. Otherwise, negotiations with the offeror ranked first 

shall be formally terminated and negotiations conducted with the offeror ranked 

second, and so on until such a contract can be negotiated at a fair and reasonable 

price. Should the County determine in writing and in its sole discretion that only one 

offeror is fully qualified, or that one offeror is clearly more highly qualified and 

suitable than the others under consideration, a contract may be negotiated and 

awarded to that offeror. 

 

The dollar amount level for competitive negotiation for professional services shall 
automatically change pursuant to future lawful and active State levels. 

 

                         D. PPEA (Public Private Education Infrastructure Act of 2002) 

 

The County shall be authorized to enter into public-private partnerships pursuant to the 
Public-Private Education Facilities and Infrastructure Act of 2002, Virginia Code Section 
56-575.1 et seq, as amended, and in accordance with County adopted regulations related 
hereto. See exhibit A 

 

E   Design and Build 

 

The County shall be authorized to enter unto a contract for construction on a fixed or not to 
exceed price design-build basis, Virginia Code 2.2-4308, as amended, and accordance with 
County adopted regulations related hereto. RESOLUTION 2015-10-1 Procedures/Guidelines 
updated 10/20/2015. See exhibit B. 

 

     F.   Federal Grants Awards 

 

The County must adhere to the procedures outlined in exhibit C documents and related 
guidance from the grantor for contracts funded through federal direct aid, federal pass-
through aid, state categorical aid and other grants. The County must also follow any 
applicable Federal policies and procedures for such procurement transactions.  The County 
will follow 2 C.F.R. § 200.318 (General Procurement Standards) through 2 C.F.R. § 
200.326 (Contract Provisions) and will ensure that every purchase order or other contract 
includes any clauses required by section 200.326 Contract Provisions, in accordance to 
Virginia Code 2.2-4343B.  See exhibit C. 5/2018. 

Revised 11/2018-  

 

 

G. Sole Source Procurement. 
 

A contract may be awarded without competition when it is determined in writing, after 

conducting a good faith review of available sources, that there is only one source 

practicably available for the required good, service, insurance or construction item. 

Negotiations shall be conducted, as appropriate, to obtain the best price, delivery, and 

terms.  A written notice shall be issued stating that only one source was determined to be 

practicably available, identify that which is being procured, the contractor selected and the 

date on which the contract will be awarded. For purchases exceeding One Hundred  

Thousand Dollars ($100,000), a notice of sole source shall be posted on the Public Notice 

Board in the County Administration Building and on the County’s website 

(www.pittgov.org) on the day of award or the decision to award is announced, whichever 



18  

occurs first. 

 

H. Emergency Purchases. 
 

An emergency may arise in order to protect personal safety, life or property, such as, 

an occurrence of a serious, urgent and threatening nature that demands immediate action to 

avoid termination of essential services or a dangerous condition. In such cases, a Purchase 

Order or contract may be awarded by the Purchasing Agent without competitive 

bidding or competitive negotiation, however, such procurement shall be made with as 

much competition as is practicable under the circumstances. A written determination and 

justification establishing the basis for the emergency and for the selection of the particular 

contractor/vendor must be submitted by the requesting department to the Purchasing 

Department prior to creating an obligation. The Purchasing Agent will approve or 

disapprove the purchase as an emergency procurement. The approved written 

determination shall become part of the procurement file. For purchases with a total cost 

in excess of One Hundred Thousand Dollars ($100,000), a written notice, stating that the 

contract is being awarded, or has been awarded on an emergency basis shall be publicly 

posted on the Public Notice Board in the County Administration Building, and on the 

County’s website for ten (10) calendar days, beginning on the day of the award or the 

decision to award is announced, whichever occurs first, or as soon thereafter as is 

practicable. 

 

Notwithstanding the foregoing, if an emergency occurs at times other than regular business 

hours, the concerned Department may purchase directly the required goods or contractual 

services. The requesting Department shall, however, whenever practicable, secure 

competitive telephone bids and order delivery to be made by the lowest responsible bidder. 

The requesting department shall also, as soon as practicable, submit to the Purchasing 

Department a tabulation of bids received, if any, a copy of the delivery record and a 

written explanation of the circumstances of the emergency.  

 

I. Joint and cooperative procurement. 

 

The County may participate in, sponsor, conduct, or administer a joint 

procurement agreement on behalf of or in conjunction with one or more other 

public bodies, or public agencies or institutions or localities of the several 

states, of the United States or its territories, the District of Columbia, the U.S. 

General Services Administration, or the Metropolitan Washington Council of 

Governments, for the purpose of combining requirements to increase efficiency 

or reduce administrative expenses in any acquisition of goods, services, or 

construction. 

 

In addition, the County may purchase from another public body’s contract or 

from the contract of the Metropolitan Washington Council of Governments or 

the Virginia Sheriffs’ Association even if it did not participate in the request 

for proposal or invitation to bid, if the request for proposal or invitation to bid 

specified that the procurement was a cooperative procurement being conducted 

on behalf of other public bodies, except for: 
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a. Contracts for architectural or engineering services; or 

 

b. Construction. This subdivision shall not be construed to prohibit sole 

source or emergency procurements awarded pursuant to subsections E 

and F of § 2.2-4303. Subdivision 2 shall not apply to (i) the installation 

of artificial turf and track surfaces, (ii) stream restoration, or (iii) 

stormwater management practices, including all associated and 

necessary construction and maintenance. 
 
 

J. Small Purchases. 
 

a. Purchases where the estimated total cost of the materials, equipment, 

supplies, shipping, insurance, construction, or service are not expected to 

exceed One Hundred Thousand Dollars ($100,000) may be awarded in 

accordance with procedures delineated in the most recently approved 

Purchasing Procedures/Regulations. 

 

Small purchase procedures shall include but are not limited to the following provisions: 
 

i. Purchases from nongovernmental sources where the estimated total 

cost of the goods or services are $10,000 or greater but less than 

$100,000 may be made after soliciting a minimum of three (3) 

written quotations. 
 
 

ii. Purchases from nongovernmental sources where the estimated total 

cost of the goods or services is $1,000 or greater but less than 

$10,000 may be made after soliciting a minimum of three (3) 

written or documented verbal or telephonic quotations. 
 
 

iii. Purchases where the estimated total cost of the goods or services is 

less than $1,000 may be made upon receipt of one (1) fair and 

reasonable price. 

 
 

iv. Purchase of used equipment, defined as equipment which has been 

previously owned and used where the estimated total cost is $5,000 

or greater but less than $100,000, may be made after soliciting a 

minimum of two (2) written quotations; award shall be based on the 

offer deemed to be in the best interest of Pittsylvania County. Prior to 

the award of a contract for used equipment, a person technically 

knowledgeable of the type of equipment sought shall document 

the condition of the equipment stating that this purchase would 

be in the best interest of the County as part of the purchase 

documentation; price reasonableness shall be considered in 

determining award. 
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v. Nothing in this section shall preclude requiring more stringent 

procedures for purchases made under the small purchase method. 

 

K. Use of County Credit Cards for Small Purchases. 
 

Small purchase may be made with a County credit card, when necessary, if authorized by 

the Purchasing Manager.  The County’s Credit Card Policy shall be adhered to.  

 

L. Exemptions and Exceptions. 
 

The County may not enter into contracts without competition, except those exemptions 

outlined in §§2.2-4344 and 2.2-4346, Virginia Code, 1950, as amended.   The County 

may enter into contracts without competitive sealed bidding or competitive negotiation 

for insurance if purchased through an association of which Pittsylvania County is a 

member, if the association was formed and is maintained for the purpose of promoting 

the interest and welfare of, and developing close relationships with, similar public bodies, 

provided such association has procured the insurance by use of competitive principles 

and provided that a determination is made in  advance after reasonable notice to the 

public and set forth in writing that competitive sealed bidding and competitive negotiation 

are not fiscally advantageous to the public. The writing shall document the basis for this 

determination. 
 
 

 Exemptions to Competitive Procurement Requirements 
 

• Dues and Professional Licenses: Professional organization membership dues and fees 

to maintain professional licenses. 
 
 

• Honoraria/Entertainment: Payment for a service,  such as authors, speakers, 

lecturers, musicians, and performing artists. 
 
 

• License Agreements: License agreements with the owner of the source code for existing 

software and/or manufacturer of sophisticated scientific equipment. 
 
 

• Perpetual Software Support: Competitively purchased software that requires annual 

support including upgrades to keep the product current, is considered both proprietary and 

perpetual, as support cannot be provided by anyone other than the source code or current 

program/software holder. For that reason, software support does not require the same 

competitive justification as other purchases so long as the original purchase is competitive 

and the same company provides the support, until that product/software is no longer 

utilized. Using Departments must verify that the pricing is fair and reasonable and that the 

product/software is still available through the current provider with each purchase. 
 
 

• Media Purchases: Advertisements and legal notices such as in newspapers, magazines, 

journals, radio, and television. 
 
 

• Other Agencies: purchases from the federal government, other states and their agencies or 
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institutions, and public bodies. Care must be exercised to verify pricing as fair and 

reasonable. 

 

• Training: 

 
(a) Training provided by professional organization: Classes, workshops, or 

conferences provided by a professional organization rather than a training 

vendor or individual. This exemption is limited to organizations that are 

associated with professional accreditation or certification. 

 

(b) Specialized training: Training that is specialized, proprietary, and not 

typically available to the general public for which competition is generally  

unavailable. Specialized technical training provided by a vendor for their 

equipment is included in this category. Justification must be prepared to 

document verification of exclusivity. 

 

•   Books, printed materials, reprints and subscriptions:  Books, printed materials, reprints, 
and subscriptions, pre-recorded audio and video material, when only available from the 
publisher/producer. 

 

M. Collusion Among Bidders. 
 

More than one (1) bid from an individual, firm, partnership, corporation, or association under 

the same or different name will be rejected.  Reasonable grounds for believing that a bidder is 

interested in more than one bid for the work contemplated will cause rejection of all bids in 

which the bidder is interested. Any or all bids may be rejected if there is any reason for 

believing that collusion exists among the bidders. Participants in such collusion may not be 

considered in future bids for the same work. Each bidder, as a condition of submitting a bid, 

shall certify that he is not a party to any collusive action as herein defined. 
 

N. Contract Award Approval. 
 

No contract resulting from a formally issued IFB or RFP that exceeds O n e  

H u n d r e d  T h o u s a n d  D o l l a r s  ( $ 1 0 0 , 0 0 0 )  shall be awarded without the 

approval of the Pittsylvania County Board of Supervisors. 
 

O. Unauthorized Purchases. 

 

i. Whenever any officer or employee of the County purchases or 

contracts for any supplies or services contrary to the provisions 

of this Policy, such purchases or contract shall be void and shall 

not be considered to be an obligation of the County. 
 
 

ii. Any County officer or employee making or approving a purchase 

contrary to the provisions of this Policy, shall be personally liable 

for the costs of such purchases or contract. If already paid out of 

County funds, the amount thereof in the name of the County, may 

be recovered by deduction from that person's compensation or an 

appropriate legal action instituted. 
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P. Public Access to Procurement Information. 
 

Except as provided herein, all proceedings, records, contracts and other public records 

relating to procurement transactions shall be open to the inspection of any citizen, or any 

interested person, firm or corporation, in accordance with the Virginia Freedom of 

Information Act (§2.2-3700 et seq., Virginia Code, 1950, as amended). Cost estimates 

relating to a proposed transaction prepared by or for the County shall not be open to 

public inspection. 

 

Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to 

inspect bid records within a reasonable time after the opening of all bids but prior to 

award, except in the event that the County decides not to accept any of the bids and to reopen 

the contract. Otherwise, bid records shall be open to public inspection only after award of 

the contract. 
 

Any competitive negotiation offeror, upon request, shall be afforded the opportunity to 

inspect proposal records within a reasonable time after the evaluation and negotiations of 

proposals are completed but prior to award, except in the event the County decides not to 

accept any of the proposals or decides to reopen the contract. Subject to the 

provisions of this section, proposal records shall be open to public inspection after award of 

the contract. 

 

Any inspection of procurement transaction records under this section shall be subject to 

reasonable restrictions to ensure the security and integrity of the records. 

 

Pursuant to §2.2-4342 of the Virginia Code,1950, as amended,  trade secrets or 

proprietary information submitted by a bidder, offeror or contractor in connection with a 

procurement transaction or pre-qualification application shall not be subject to public 

disclosure under the Virginia Freedom of Information Act (§ 2.2-3700 et seq., Virginia 

Code, 1950, as amended); however, the bidder, offeror or contractor must invoke the 

protections of this section prior to or upon submission of the data or other materials, and 

must identify the data or other materials to be protected and state the reasons why 

protection is necessary. 

 

 

 

Q. Employment Discrimination by Contractor Prohibited. 
 

Every contract of over $10,000 shall   include the provisions contained in subsections (1) and (2) 

below: 
 

i. During the performance of this contract, the contractor agrees as 

follows: 

 

1. The contractor will not discriminate against any employee 

or applicant for employment because of race, religion, 

color, sex, national origin, age, disability, or other basis 

prohibited by state or federal law relating to discrimination 
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in employment, except where there is a bona fide 

occupational qualification reasonably necessary to the 

normal operation of the contractor. The contractor agrees 

to post in conspicuous places, available to employees and 

applicants for employment, notices setting forth the 

provisions of this nondiscrimination clause. 

 

2. The contractor, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, will 

state that such contractor is an Equal Opportunity 

Employer. 
 

3. Notices, advertisements and solicitations placed in 

accordance with federal law, rule or regulation shall be 

deemed sufficient for the purpose of meeting the 

requirements of this section. 
 
 

ii. The contractor will include the provisions of the foregoing 

paragraphs a, b and c in every subcontract or purchase order of 

over $10,000 so that the provisions will be binding upon each 

subcontractor or vendor. 
 

b. Drug-Free Workplace 
 

During the performance of any contract with Pittsylvania County,   the contractor 
agrees to (i) provide a drug-free workplace for the Contractor’s employees; (ii) post in 
conspicuous places, available to employees and applicants for employment, a statement 
notifying employees that the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana is prohibited in the 
Contractor’s workplace and specifying the actions that will be taken against employees 
for violations of such prohibition; (iii) state in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor that the Contractor maintains a 
drug-free workplace; and (iv) include the provisions of the foregoing clauses in every 
subcontract or purchase order of over $10,000, so that the provisions will be binding 
upon each subcontractor or vendor.   
 

VII.DEBARMENT: 
 

A. Authority to Debar or Suspend. 
 

After ten (10) days written notice as provided for in VII (B) to the person involved and with 

no legal action taken by that person per VIII (H) of this Policy, a person may be debarred 

for cause from consideration for award of contracts. The debarment shall be and remain 

effective for a period commensurate with the seriousness of the cause as determined. A 

person may be suspended from consideration for award of contracts if there is probable 

cause to believe that the person has engaged in any activity which might lead to debarment. 

The suspension shall not be for a period exceeding six (6) months. When debarment or 

suspension occurs, such debarment or suspension shall be considered to be just cause for 

cancellation of any existing contracts held by the person or business debarred or 

suspended. 
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The causes for debarment or suspension shall include: 

 

1. Conviction for commission of a criminal offense relating to obtaining or attempting to 

obtain a public or private contract or subcontract, or in the performance of such 

contract or subcontract; 

 

2. Conviction under state or federal statues for embezzlement, theft, forgery, bribery, 

falsification or destruction of records, receiving stolen property, or any other offense 

indicating a lack of business integrity or business honesty; 

 

3. Conviction under state or federal antitrust statutes rising out of the submission of bids or 

proposals; 

 

4. Deliberate failure without good cause to perform in accordance with the specifications 

or within the time limit provided in the contract; 

 

5. A recent record of failure to perform or of unsatisfactory performance in accordance 

with the terms of one (1) or more contracts; provided that failure to perform or 

unsatisfactory performance caused by acts beyond the control of the contractor shall 

not be considered to be a basis for debarment; and 
 

6. Any other cause determined to be so serious and compelling as to affect responsibility 

as a County contractor, including debarment or suspension by another 

governmental entity for any cause in this Policy; and for violation of the ethical 

standards set forth in this Policy. 

 

B. Decision to Debar or Suspend. 
 

A written decision to debar or suspend shall be issued. The decision shall state the reasons 

for the action taken and inform the debarred or suspended person involved of his/her 

rights concerning judicial review. 

 

C. Notice of Decision. 
 

A copy of the decision required by VII (B) shall be final and conclusive unless legal action is 

taken by the debarred or suspended person as provided for in VIII (H) of this Policy. 
 
 
 

VIII. APPEALS AND REMEDIES FOR BID PROTESTS: 
 

A. Ineligibility of Bidder, Offeror or Contractor. 
 

As provided for in §2.2-4357 of the Virginia Code, 1950, as amended, any bidder, offeror or 

contractor refused permission to participate, or disqualified from participating, in contracts 

shall be notified in writing. Such notice shall state the reasons for the action taken. This 

decision shall be final unless the bidder, offeror or contractor appeals within thirty (30) days 

of receipt by instituting legal action as provided in VIII (H) of this Policy. 

 

If, upon appeal, it is determined that the action taken was arbitrary or capricious, or not in 
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accordance with the Constitution of Virginia, applicable state law or regulations, the sole 

relief shall be restoration of eligibility. 

 

B. Appeal of Denial of Withdrawal of Bid. 
 

A decision denying withdrawal of bid under the provisions of Section VI (A.8) of this Policy 

shall be final and conclusive, unless the bidder appeals the decision within ten (10) days 

after receipt of the decision by instituting legal action as provided in Section VIII (H.2) of 

this Policy. 

 

If no bid bond was posted, a bidder refused withdrawal of a bid under the provisions of 

Section VI (A.8) of this Policy, prior to appealing, shall deliver to the Purchasing Department 

a certified check or cash bond in the amount of the difference between the bid sought to be 

withdrawn and the next lowest bid. Such security shall be released only upon a final 

determination that the bidder was entitled to withdraw the bid. 

 

If, upon appeal, it is determined that the decision refusing withdrawal of the bid was 

arbitrary or capricious or not in accordance with the Constitution of Virginia, applicable state 

law or regulation, the sole relief shall be withdrawal of the bid. 

 

C. Determination of  Non-Responsibility. 
 

As provided for in §2.2-4359 of the Virginia Code,  1 9 5 0 ,  a s  a m e n d e d ,  any 

bidder who, despite being the apparent low bidder, is determined not to be a responsible 

bidder for a particular contract shall be notified in writing. Such notice shall state the basis 

for the determination, which shall be final unless legal action is taken within ten (10) 

days by the bidder as provided in Section VIII (H.1) of this Policy. 

 

If, upon appeal, it is determined that the decision was arbitrary or capricious, or not in 

accordance with the Constitution of Virginia, applicable state law or regulation or the terms 

and conditions of the Invitation for Bid, and the award of the contract in question has not 

been made, the sole relief shall be a finding that the bidder or offeror is a responsible 

bidder for the contract in question or directed award as outlined in the Invitation for Bid. If it 

is determined that the decision was arbitrary or capricious or not in accordance with the 

Constitution of Virginia, applicable state law or regulation or the terms and conditions of 

the Invitation for Bid, and the award has been made, the relief shall be as set forth in 

Section VIII (D) of this Policy. A bidder or offeror contesting a determination that he is not 

a responsible bidder or offeror for a particular contract shall proceed under this section, 

and may not protest the award or proposed award under Section VIII (D) of this Policy. 

 

Nothing contained in this section shall be construed to require the County, when 

procuring by the Competitive Negotiation method to furnish a statement of the reasons 

why a particular proposal was not deemed to be the most advantageous. 

 

 

D. Protest of Award or Decision to Award. 
 

1. Any bidder or offeror who desires to protest the award or decision to award of a 

contract shall submit such protest in writing to the County Administrator as defined in 
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the Terms and Conditions of the IFB or RFP, as applicable, no later than ten (10) days 

after the award or the announcement of the decision to award, whichever occurs first. 

No protest shall lie for a claim that the selected bidder or offeror is not a responsible 

bidder or offeror. The written protest shall include the basis for the protest and the 

relief sought.  The County Administrator shall issue a decision in writing within ten 

(10) days stating the reasons for 

the action taken.  This decision shall be final unless the bidder   

or offeror appeals within ten (10) days of the written decision by   

instituting legal action as provided in Section VIII (H.3) of this   

Policy. 

 

2.   If prior to an award it is determined that the decision to award is arbitrary or 

capricious, then the sole relief shall be a finding to that effect. The proposed award 

shall be cancelled or revised to comply with the law. If, after an award, it is determined 

that an award of a contract was arbitrary or capricious, then the sole relief shall be as 

hereinafter provided. Where the award has been made but performance has not begun, 

the performance of the contract may be enjoined. Where the award has been made and 

performance has begun, the contract may be declared void upon a finding that this 

action is in the best interest of the public. Where a contract is declared void, the 

performing contractor shall be compensated for the cost of performance up to the time of 

such declaration. In no event, shall the performing contractor be entitled to lost 

profits. 

 

3. When it is determined, after a hearing held following reasonable notice to all bidders, 

that there is probable cause to believe that a decision to award was based on fraud or 

corruption or on an act in violation of Article X of this Policy, award of the contract to a 

particular bidder may be enjoined. 

 

E. Effect of Appeal upon Contract. 
 

Pending final determination of a protest or appeal, the validity of a contract awarded and 

accepted in good faith in accordance with this Policy shall not be affected by the fact that a 

protest or appeal has been filed. 

 

F. Stay of Award During Protest. 
 

An award need not be delayed for the period allowed a bidder or offeror to protest, but in 

the event of a timely protest, no further action to award the contract will be taken, unless 

there is a written determination that proceeding without delay is necessary to protect the 

public interest or unless the bid or offer would expire. 

 

G. Contractual Disputes. 
 

Contractual claims, whether for money or other relief, shall be submitted in writing no later 

than sixty (60) days after final payment, however, written notice of the contractor's 

intention to file such claim shall have been given at the time of the occurrence or beginning 

of the work upon which the claim is based. Nothing herein shall preclude a contract from 

requiring submission of an invoice for final payment within a certain time after completion 

and acceptance of the work or acceptance of the goods. Pendency of claim shall not delay 
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payment of amounts agreed due in the final payment. 

 

A procedure for consideration of contractual claims shall be included in each contract. Such 

procedure, which may be incorporated into the contract by reference, shall establish a time 

limit for a final decision in writing by the County Administrator. 

 

The decision of the County Administrator shall be final and conclusive unless the contractor 

initiates legal action as provided in § 2.2-4364 of the Virginia Code, 1950, as amended, 

within six (6) months of the date of the final decision on a claim. 

 

A contractor may not institute legal action as provided in Section VIII (H) (5) of this 

Policy prior to receipt of the County’s decision on the claim. 

 

H. Legal Actions. 
 

1. A bidder or offeror, actual or prospective, who is refused permission or disqualified 

from participation in bidding or competitive negotiation, or who is determined not to be 

a responsible bidder or offeror for a particular contract, may bring an action in the 

Circuit Court of Pittsylvania County challenging that decision, which shall be reversed 

only if the petitioner establishes that the decision was arbitrary or capricious, or not 

in accordance with the Constitution of Virginia, applicable state law or regulation or 

the terms and conditions of the Invitation for Bid, or in the case of pre-qualification 

denial, that such decision was not based upon the criteria for denial of pre-

qualification set forth in subsection VI (A.2). 

 

2. A bidder denied withdrawal of a bid under Section VIII (B), of this Policy may bring 

an action in the Circuit Court of Pittsylvania County challenging that decision, which 

shall be reversed only if the bidder establishes that the decision was arbitrary or 

capricious, or not in accordance with the Constitution of Virginia, applicable state law or 

regulation or the terms and conditions of the Invitation for Bid. 

 

3. A bidder, offeror or contractor may bring an action in the Circuit Court of 

Pittsylvania County challenging a proposed award or the award of a contract, 

which shall be reversed only if the petitioner establishes that the proposed award or the 

award is not an honest exercise of discretion, but rather is arbitrary or capricious 

or not in accordance with the Constitution of Virginia, applicable state law or 

regulation, or the terms and conditions of the Invitation for Bid or Request for 

Proposal. 

 

4. If injunctive relief is granted, the court, upon request of the County, shall require the 

posting of reasonable security to protect the County. 

 

5. Subject to procedures in Section VIII of this Policy, a contractor may bring an action 

involving a contract dispute with the County in the Circuit Court of Pittsylvania 

County. 

 

6. Nothing herein shall be construed to prevent the County from instituting legal action 

against a contractor. 
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IX. ASSISTANCE TO SMALL AND DISADVANTAGED BUSINESSES: 
 

A. Small, Women-, Minority-, and Service Disabled Veteran-Owned Business Participation. 
 

The Purchasing Department will try to facilitate the participation of small, women-, 

minority-, and service disabled veteran-owned businesses in the procurement transactions 

of the County. The County grants no preferences or set-asides to such businesses. The 

Purchasing Department shall assist any such business in understanding bids or proposals. 
 
 
 

B. Discrimination Prohibited. 
 

In the solicitation of awarding of contracts, The County shall not discriminate against any 

bidder or offeror because of race, religion, color, sex, national origin, age, disability, 

status as a service disabled veteran, or other basis prohibited by state or federal law 

relating to discrimination in employment. 

 

Pittsylvania County shall not discriminate against any faith-based organizations. 

 

X. ETHICS IN PUBLIC CONTRACTING 
 

A. Purpose. 
 

The provisions of this Article supplements, but does not supersede, other provisions of 

law including, but not limited to the following acts contained within the Virginia Code, 1950, 

as amended, the State and Local Government Conflict of Interests Act (§2.2-3100 et seq.), 

the Virginia Governmental Frauds Act (§18.2-498.1 et seq.), and Articles 2 and 3 of 

Chapter 10 of Title 18.2 of the Virginia Code, 1950, as amended. The provisions of this 

article apply notwithstanding the fact that the conduct described may not constitute a 

violation of the State and Local Government Conflict of Interests Act. 

 

B. Definitions. 
 

The words defined in this section shall have the meanings set forth below throughout this 

policy section. 

 

"Immediate family" shall mean spouse, children, parents, brothers and sisters, and any 

other person living in the same household as the employee. 

 

"Official responsibility" shall mean administrative or operating authority, whether 

intermediate or final, to initiate, approve, and disapprove or otherwise affect a 

procurement transaction, or any claim resulting therefrom. 

 

"Pecuniary interest arising from the procurement" shall mean a personal interest as 

defined in the State and Local Government Conflict of Interests Act (§ 2.2-3100 et seq., 

Virginia Code, 1950, as amended). 

 

"Procurement transaction" shall mean all functions that pertain to the obtaining of any 

goods, services or construction, including description of requirements, selection and 
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solicitation of sources, preparation and award of contract, and all phases of contract 

administration. 

 

"Employee" shall mean any person employed by Pittsylvania County, including 

elected officials or appointed members of governing bodies. 

 

 

C. Prohibited Participation by Employees in Procurement Transactions. 
 

No employee having official responsibility for a procurement transaction shall participate in 

that transaction on behalf of the public body, except as noted in §2.2-3112 of the Virginia 

Code, 1950, as amended, when the employee knows that: 
 
 

1. The employee is contemporaneously employed by a bidder, offeror, or contractor 

involved in the procurement transaction; or 

 

2. The employee, the employee's partner, or any member of the employee's immediate 

family holds a position with a bidder, offeror or contractor such as an officer, director, 

trustee, partner or the like, or is employed in a capacity involving personal and 

substantial participation in the procurement transaction, or owns or controls an 

interest of more than five percent (5%); or 

 

3. The employee, the employee's partner, or any member of the employee's immediate 

family has a pecuniary interest arising from the procurement transaction; or 

 

4. The employee, the employee's partner, or any member of the employee's immediate 

family is negotiating, or has an arrangement concerning, prospective employment with 

the bidder, offeror or contractor. 

 

D. Solicitation or Acceptance of Gifts. 
 

No employee having official responsibility for a procurement transaction shall solicit, 

demand, accept, or agree to accept from a bidder, offeror, contractor or subcontractor any 

payment, loan subscription, advance, deposit of money, services or anything of more than 

nominal value, present or promised, unless consideration of substantially equal or greater 

value is exchanged. The County may recover the value of anything conveyed in 

violation of this section. 

 

E. Disclosure of Subsequent Employment. 
 

No employee or former employee having official responsibility for procurement 

transactions shall accept employment with any bidder, offeror or contractor with whom the 

employee or former employee dealt in an official capacity concerning procurement 

transactions for a period of one (1) year from the cessation of employment by the County, 

unless the employee or former employee provides written notification to the County prior to 

commencement of employment by that bidder, offeror or contractor. 

 

F. Gifts by Bidders, Offerors, Contractors or Subcontractors. 
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No bidder, offeror, contractor or subcontractor shall confer upon any employee having 

official responsibility for a procurement transaction any payment, loan, subscription, 

advance, deposit of money, services or anything of more than nominal value, present or 

promised, unless consideration of substantially equal or greater value is exchanged. 

 

G. Kickbacks. 
 

No contractor or subcontractor shall demand or receive from any of his supplies or 

subcontractors, as an inducement for the award of a subcontract or order, any payment, 

loan, subscription, advance, deposit of money, services or anything, present or promised, 

unless consideration of substantially equal or greater value is exchanged. 

 

No subcontractor or supplier shall make, or offer to make, kickbacks as described in this 

section. 

 

No person shall demand or receive any payment, loan, subscription, advance, deposit or 

money services or anything of value in return for an agreement not to compete on a 

contract. 

 

If a subcontractor or supplier makes a kickback or other prohibited payment as described in 

this section, the amount thereof shall be conclusively presumed to have been included in the 

price of the subcontract or order, and ultimately borne by the County and will be 

recoverable from both the maker and the recipient. Recovery from one offending party 

shall not preclude recovery from other offending parties. 

 

 

H. Participation in Bid Preparation. 
 

No person who is compensated to prepare an Invitation for Bid or Request for Proposal for or 

on behalf of the County shall submit a bid or proposal for that procurement or any portion 

thereof, or, disclose to any bidder or offeror information concerning the procurement 

that is not available to the public. However, the County may permit such person to submit a 

bid or proposal for that procurement or any portion thereof if  the County determines that the 

exclusion of the person would limit the number of potential qualified bidders or offerors 

in a manner prior to the best interests of the County. 

 

I. Misrepresentations Prohibited. 
 

No employee having official responsibility for a procurement transaction shall knowingly 

falsify, conceal, or misrepresent a material fact; knowingly make any false, fictitious or 

fraudulent statements or representations; or make or use any false writing or document 

knowing the same to contain any false, fictitious or fraudulent statement or entry. 
 

 

J. Penalty for Violation. 
 

Any person convicted of a willful violation of any provision of Section X of this policy shall 

be guilty of a Class 1 misdemeanor. Upon conviction, any public employee, in addition to 

any other fine or penalty provided by law, shall forfeit his/her employment. 
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LEGAL REFERENCE: Code of Virginia, 1950 as amended, § 2.2-4300 et seq., see also  

22.1-68, 22.1- 70, 22.1-92 (A), 22.1-296.1, Virginia Code, 1950, as amended. 

 

XI.    SALE OF SURPLUS PROPERTY 

 

All using departments and/or agencies shall, upon request, submit to the Purchasing Agent a 

report of all surplus, worn out, or obsolete items which should be disposed of.  The Purchasing 

Agent shall have the authority to transfer such surplus to other using departments and/or 

agencies.  All property not so transferred shall be exchanged, traded in on new items, 

salvaged, or sold as deemed appropriate by the Purchasing Agent.   

 

All sales of surplus property shall be made through an auction, either public or through the 

internet, or by solicitation of a sealed bid.  Public Auctions require a minimum of ten (10) 

calendar days prior advertisement in a newspaper of general circulation in the County.  If the 

County chooses to dispose of surplus property through a solicitation of sealed bids, then a 

public notice shall be advertised at least once in a newspaper having County wide circulation, 

at least ten (10) calendar days prior to the final date for the submission of sealed bids.   

 

Individual items may be scrapped, if in the opinion of the Purchasing Agent, the cost of 

storage and sale exceeds the value of the item.   
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I. INTRODUCTION: 

 
The Public-Private Education Facilities and Infrastructure Act of 2002 (“PPEA”) (Virginia 

Code §§ 56-575.1 et seq.) authorizes local governments to create public-private partnerships for 
the acquisition, design, construction, improvement, renovation, expansion, equipping, 
maintenance, operation, implementation, or installation of education facilities, technology 
infrastructure, and other public infrastructure and government facilities that serve a public 
need and purpose. By working in public-private partnerships, local governments and private 
entities have greater flexibility in contracting the development of qualifying public projects so 
as to help promote the completion of such projects in a more timely and less costly fashion. 

 
A. Guideline Overview 

 
Pittsylvania County is a political subdivision of the Commonwealth of Virginia with the 

authority to acquire, design, construct, improve, renovate, expand, equip, maintain, operate, 
implement, and install a wide range of projects for public use.  It therefore is a “Responsible 
Public Entity” as that term is defined by the PPEA.   

 
The PPEA requires local governments to adopt and make publicly available guidelines 

for development of projects under the PPEA.  The guidelines detailed in this document were 
adopted by the Pittsylvania County Board of Supervisors by Resolution Number 2015 – 10-01 
on October 20, 2015, and are thereby incorporated by reference into Pittsylvania County Code.   

 
 The person designated as the primary point of contact for information on these 
guidelines and for submission of solicited or unsolicited proposals under the PPEA is: 
 
County Administrator 
Pittsylvania County  
1 Center Street 
P.O. Box 426  
Pittsylvania, Virginia 24531 
 
 If the PPEA is amended in a manner that either conflicts with these guidelines or 
concerns material matters not addressed by these guidelines, the County Attorney shall 
approve conforming amendments to the guidelines.  If the guidelines are not amended prior to 
the effective date of the new law, the guidelines nonetheless shall be interpreted in a manner to 
conform to the new law.  The County Attorney also may approve such amendments tailoring 
these guidelines for optimal use by Pittsylvania County as are consistent with State law. 
 

B. Qualifying Facilities and Projects 
 

Qualifying facilities and projects under the PPEA include: 
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1. An educational facility, including, but not limited to a school building, any functionally 
related and subordinate facility and land to a school building (including any stadium or 
other facility primarily used for school events), and any depreciable property provided 
for use in a school facility that is operated as part of the public school system or as an 
institution of higher education. 

2. Any building or facility that meets a public purpose and is developed or operated by or 
for any public entity. 

3. Any improvements, together with equipment, necessary to enhance public safety and 
security of buildings to be principally used by a public entity. 

4. Utility and telecommunications and other communications infrastructure. 

5. A recreational facility. 

6. Technology infrastructure, services, and applications, including, but not limited to, 
telecommunications, automated data processing, word processing and management 
information systems, and related information, equipment, goods, and services. 

7. Any services designed to increase the productivity or efficiency of the responsible public 
entity through the use of technology or other means. 

8. Any technology, equipment, or infrastructure designed to deploy wireless broadband 
services to schools, businesses, or residential areas. 

9. Necessary or desirable improvements to unimproved publicly-owned real estate. 

10. Any solid waste management facility that produces electric energy derived from solid 
waste.  

 C.   Reservation of County Rights 
 

In considering any proposal, the County shall have all rights available to it by law in 
administering these guidelines, including without limitation, the right in its sole and unfettered 
discretion to: 
 

1. Reject any or all proposals at any time, for any reason, solely within the discretion of 
the County.  Proposers shall have no recourse against the County for such rejection. 
Proposers will be notified in writing of such rejection in accordance with these 
guidelines. 

2. Terminate the evaluation of a proposal at any time. 

3. Suspend, discontinue, or terminate comprehensive or interim agreement negotiations. 

4. Negotiate with a proposer without being bound by any provision in its proposal. 

5. Request or obtain additional information about any proposal. 

6. Issue addenda to or cancel any request for proposals (“RFP”) or invitation for bids 
(“IFB”). 
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7. Revise, supplement, or withdraw all or any part of these guidelines at any time. 

8. Modify any standard fee schedule as stated herein for a specific proposal or for all 
future proposals. 

9. Decline to return any and all fees required to be paid by proposers, except for initial 
fees paid by proposers with an unsolicited conceptual proposal where the County 
declines to accept the proposal for consideration. 

10. Request revisions to conceptual or detailed proposals. 

11. Treat any proposal which may have certain characteristics in common yet differs in 
meaningful ways from a previously received proposal as either a competing proposal or 
a noncompeting unsolicited proposal and proceed accordingly. 

12. Arrange for review of a proposal by outside consultants or advisors selected by the 
County without notice to the proposer.  Such consultants or advisors shall be advised 
of and contractually required to agree to maintain the confidentiality of information that 
has been designed as confidential pursuant to an agreement between the County and 
the proposer, and to refer all requests for such information to the County. 

13. Modify the stated timeline for consideration, review or negotiation of proposals when 
deemed necessary by the County in its sole discretion.  Written notice will be provided 
to any affected proposers when such departures from a stated timeline are deemed 
significant. 

The County shall not be liable for, or reimburse, costs incurred by proposers, whether 
or not selected for negotiations, in developing proposals or in negotiating agreements.  Any and 
all information the County makes available to proposers shall be as a convenience to the 
proposer and without representation or warranty of any kind.  Proposers may not rely upon 
any oral responses to inquires.  If a proposer has a question regarding application of these 
guidelines or regarding a project, the proposer must submit the question in writing to the 
County Purchasing Agent who shall respond in writing. 

II. DEFINITIONS: 
 
The following terms shall have the meaning ascribed to them in this section whether 

they appear in capitalized or uncapitalized form in these Guidelines.   
 
“Affected Jurisdiction” means any county, city, or town in which all or a portion of a qualifying 
project is located. 
 
“Appropriating body” means the body responsible for appropriating or authorizing funding to 
pay for a qualifying project.   
 
“Comprehensive Agreement” means the comprehensive agreement between the private entity 
and the responsible public entity that is required prior to the development or operation of a 
qualifying project. 
 
“County” means Pittsylvania County. 
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“Develop” means to plan, design, develop, finance, lease, acquire, install, construct, or expand. 
 
“IFB” means invitation for bids. 
 
“Interim Agreement” means an agreement between a private entity and a responsible public 
entity that provides for phasing of the development or operation, or both, of a qualifying 
project.  Such phases may include, but are not limited to, design, planning, engineering, 
environmental analysis and mitigation, financial and revenue analysis, or any other phase of 
the project that constitutes activity on any part of the qualifying project. 
 
“Lease payment” means any form of payment, including a land lease, by a public entity to the 
private entity for the use of a qualifying project. 
 
“Lifecycle cost analysis” means an analysis that calculates cost of an asset over its entire life 
span and includes the cost of planning, constructing, operating, maintaining, replacing, and 
when applicable, salvaging the asset.   
 
“Material default” means any default by the private entity in the performance of its duties that 
jeopardizes adequate service to the public from a qualifying project. 
 
“Operate” means to finance, maintain, improve, equip, modify, repair, or operate. 
 
“Private entity” means any natural person, corporation, general partnership, limited liability 
company, limited partnership, joint venture, business trust, public benefit corporation, 
nonprofit entity, or other business entity. 
 
“Proposal” means a proposal submitted under these guidelines for development of a qualifying 
project.   
 
“Proposer” means a private entity that submits a solicited or unsolicited proposal to the 
County. 
 
“Public entity” means the Commonwealth or any agency or authority thereof, any county, city, 
or town and any other political subdivision of the Commonwealth, any public body politic and 
corporate, or any regional entity that serves a public purpose.   
 
“Responsible public entity” means a public entity that has the power to develop or operate a 
specific qualifying project.   
 
“Revenues” means all revenues, including but not limited to income, earnings, user fees, lease 
payments, or other service payments arising out of or in connection with supporting the 
development or operation of a qualifying project, including without limitation, funds received as 
grants or otherwise from the federal government, from any public entity, or from any agency or 
instrumentality of the foregoing in support of the qualifying project.   
 
“RFP” means request for proposals. 
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“Service contract” means a contract entered into between a public entity and the private entity 
for the delivery of services to be provided as part of a qualifying project in exchange for such 
service payments and other consideration as such public entity may deem appropriate. 
 
“Service payments” means payments to the private entity in connection with the development 
or operation of a qualifying project pursuant to a service contract. 
 
“State” means the Commonwealth of Virginia. 
 
“User fees” means the rates, fees, or other charges imposed by the private entity of a qualifying 
project for use of all or a portion of such qualifying project pursuant to a comprehensive 
agreement. 
 
III. GENERAL PROVISIONS: 
 
 A. Proposal Submission and Consideration 
 

The County may solicit proposals or a private entity may submit an unsolicited 
proposal.  In either case, proposers may be required to follow a two (2)-part process consisting 
of submission of an initial conceptual proposal followed by submission of a more detailed 
proposal. 

 
 Proposals generally should be prepared simply and economically, providing a concise 
description of the proposer’s capabilities to complete the proposed qualifying project and the 
benefits to be derived by the County.  Proposals should include a scope of work and a financial 
plan for the project, containing enough detail to allow an analysis by the County of the 
financial feasibility of the proposed project. 
 

The County may require that any proposal be clarified.  Such clarification may include, 
but shall not be limited to, the submission of additional documentation, responses to specific 
questions, and interviews with potential project participants. 
 

The County shall use County staff or shall engage the services of qualified 
professionals, such as architects, professional engineers, or certified public accountants, to 
provide independent analysis regarding the specific components, advantages, disadvantages, 
and the long and short-term costs of any proposal.   

 
 The County shall make County staff available to meet with private entities considering 
submission of a proposal. 
 
 The County may authorize accelerated selection and review and documentation 
timelines for proposals involving a qualifying project that the County deems a priority for 
development. 
  

B. Virginia Freedom of Information Act  
 

Proposal documents submitted by a private entity are generally subject to the Virginia 
Freedom of Information Act (“VFOIA”).  Any inspection of procurement transaction records 
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generally shall be subject to reasonable restrictions to ensure the security and integrity of the 
records, and the provisions of this section shall apply to accepted proposals regardless of 
whether the process of bargaining will result in an interim or a comprehensive agreement.  
Notwithstanding these provisions, the County shall comply with the terms of any court order 
relating to the protection or production of documents involved in any procurement transaction.   
 
 1. Documents that must be disclosed.   

 
Except as they are exempt in accordance with these guidelines, the County must 

disclose the following documents in response to a request under the VFOIA:  
 
 Procurement records. 
 Public records disclosing the terms and conditions of any interim or comprehensive 

agreement, service contract, lease, partnership, or any agreement of any kind 
entered into by the County and the private entity. 

 Public records disclosing the terms and conditions of any financing arrangement 
that involves the use of any public funds. 

 Public records relating to the performance of any private entity developing or 
operating a qualifying transportation facility or a qualifying project. 

 Any public records included in a proposal that the parties agree should be 
incorporated into a comprehensive or interim agreement upon execution of the 
agreement. 

2. Exemptions the County can invoke. 
 

The County can choose to withhold from public inspection the following 
documents: 
 
 Documents implicating public safety concerns, pursuant to Virginia Code § 2.2-

3705.2. 
 Memoranda, staff evaluations, or other records prepared by the County, its staff, 

outside advisors, or consultants exclusively for the evaluation and negotiation of 
proposals where (i) if such records were made public prior to or after the execution 
of an interim or a comprehensive agreement, the financial interest or bargaining 
position of the County would be adversely affected, and (ii) the basis for the 
determination required in clause (i) is documented in writing by the County. 

 Cost estimates relating to a proposed procurement transaction prepared by or for 
the County. 

 Other information submitted by a private entity, where if the record or document 
were made public prior to the execution of an interim or comprehensive agreement 
the financial interest or bargaining position of the County or private entity would be 
adversely affected. 

 Any other document that the County determines is properly exempted from 
disclosure by the VFOIA.  

 
3. Exemptions the proposer can ask the County to invoke. 
 
The proposer may request that the County protect as confidential: 
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 Trade secrets of the private entity as defined in the Uniform Trade Secrets Act 
(Virginia Code §§ 59.1-336 et seq.). 

 Financial records of the private entity that are not generally available to the public 
through regulatory disclosure or otherwise, including but not limited to, balance 
sheets and financial statements. 

 Other information submitted by a private entity, where if the record or document 
were made public prior to the execution of an interim or comprehensive agreement 
the financial interest or bargaining position of the County or private entity would be 
adversely affected. 

  
 The County may consider these exemptions only if the proposer makes a written 
request to the County: 

 Invoking such exemption upon submission of the data or other materials for which 
protection from disclosure is sought; 

 Identifying with specificity the data or other materials for which protection is sought 
by marking each affected page or portion thereof “Confidential – Not Subject to  
VFOIA”; and  

 Stating the reasons protection is necessary.  

The County shall determine whether exempting the records is necessary to protect the 
trade secrets or financial records of the proposer, or whether public disclosure prior to the 
execution of an interim agreement or a comprehensive agreement would adversely affect the 
financial interest or bargaining position of the County or proposer.   

 
The County shall prepare a written determination describing the nature and scope of 

the protection it will afford the affected documents.  The proposer shall be allowed to withdraw 
its proposal if the written determination provides less protection than the proposer requested. 

 
The Purchasing Agent shall take reasonable precautions to protect the confidentiality of 

any documents afforded protection under a written determination, and shall not make any 
disclosures beyond that reasonably necessary to carry out the procurement.  Nothing 
contained herein shall constitute a waiver of sovereign immunity, a consent to suit, or a 
contractual undertaking, and it is a condition of submitting proposals that no cause of action, 
in contract or otherwise, shall arise against the County or its Board of Supervisors, County 
Attorney, County Administrator, officers, employees, or agents for any failure to maintain 
confidentiality of information. 
 
 C.  Affected Jurisdictions 
 
 Any private entity submitting a conceptual or detailed proposal to the County shall 
provide, by certified mail, express delivery, or hand delivery, a copy of the proposal to any other 
affected jurisdiction.  Affected jurisdictions have sixty (60) days from the receipt of the proposal 
to submit written comments to the County and to indicate whether the proposed project is 
compatible with the affected jurisdiction’s (i) local comprehensive plan, (ii) local infrastructure 
development plans, or (iii) capital improvements budget or other government spending plan.  
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The County shall consider any comments received within the sixty (60)-day period but shall not 
draw any negative inferences from the absence of comment. 
 
 D. Applicability of Other Laws 
 
  1. Use of Public Funds. 
 

Virginia constitutional and statutory requirements applicable to appropriation and 
expenditure of public funds shall apply to any interim or comprehensive agreement entered 
into pursuant to these guidelines.  The processes and procedural requirements associated with 
the expenditure or obligation of public funds therefore shall be incorporated into planning for 
any PPEA project or projects and restrictions on County expenditures of public funds shall be 
deemed incorporated into any agreement executed under these guidelines.   
 
  2. Virginia Public Procurement Act.  
 

The provisions of the Virginia Public Procurement Act., Virginia Code §§ 2.2-4300, et 
seq., shall not apply to procurement under these guidelines except as follows: 
 

i. As used in these guidelines, “competitive sealed bidding” and 
“competitive negotiation” shall have the same meaning as the definitions 
in Virginia Code § 2.2-4301. 

ii. The provisions of Virginia Code § 2.2-4310 shall apply to all 
procurements under these guidelines.  

iii. The provisions of the Ethics in Public Contracting Act, Virginia Code §§ 
2.2-4367 through 2.2-4377, shall apply to all procurements under these 
guidelines. 

iv. The provisions of Virginia Code § 2.2-4336 shall apply to bonds or letters 
of credit for any components of a qualifying project involving 
construction. 

 E. Proposal Review and Analysis Fee   
 

1. To assist its decision regarding entry into an agreement with a private entity, the 
County shall arrange for review and analysis of any unsolicited or solicited proposal 
from County staff or from outside advisors or consultants with relevant experience.   

2. The County shall not charge a fee for any review and analysis of proposals solicited 
by a request for proposal or invitation for bid. 

3. The County shall charge fees for review and analysis of an unsolicited proposal 
accepted for conceptual phase review.  Such fees may include reasonable attorney’s 
fees and fees for financial, technical, and other necessary advisors or consultants, 
and shall be based on the direct cost’s the County reasonably anticipates it will 
incur in review and analysis of the proposed qualifying project.  "Direct costs" may 
include (i) the cost of materials, supplies and internal staff time required to process, 
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evaluate, review and respond to the proposal; and (ii) the out-of-pocket costs for 
attorneys, consultants, and financial advisors engaged by the County in its sole 
discretion to assist in the review and analysis. 

4. Fees initially may be assessed in accordance with the following schedule: 

(i)  Initial or Conceptual Phase Review Fee:  The initial or conceptual review fee 
shall not exceed five thousand dollars ($5,000) and must be submitted with 
the unsolicited proposal. 

(ii)  Detailed Phase Review Fees.   Upon the County’s decision to proceed with a 
detailed phase proposal, the proposer shall pay an additional review fee 
calculated at the rate of two and one-half percent (2.5%) of the reasonably 
anticipated total cost of the proposed project, but not more than $50,000 at 
the time of the submittal of the detailed phase proposal.  Additional fees may 
be imposed on and paid by the proposer throughout the processing, review, 
and evaluation of the unsolicited proposal to the extent the County 
reasonably anticipates incurring costs in excess of the initial detailed phase 
review fee.  The County shall notify the applicant of the amount of such 
additional fees as and when it anticipates incurring such costs.  Prompt 
payment of such additional fees is required before the County will continue 
to process, review, and evaluation of the proposal. 

5. The County may at its sole discretion at any time before or during the detailed 
phase review enter into an interim agreement with the proposer under which the 
County may compensate the proposer for detailed phase proposal activities 
described therein. 

6. If the total fees paid exceed the County’s actual direct costs incurred in processing, 
reviewing, and evaluating the proposal, the County shall refund the difference.   

F. County Debt Financing 
  

If a project is financed through the issuance of obligations that are deemed to be tax-
supported debt of the County, or if financing such a project may impact the County’s debt 
rating or financial position, the County shall retain full discretion to select the finance team, 
source, and financing vehicle. 
 
IV. SOLICITED PROPOSALS: 
 

The County may issue an RFP or IFB for development of a qualifying project. Any 
proposal submitted pursuant to these guidelines that is not received in response to an IFB or 
RFP shall be deemed an unsolicited proposal described under Part V. of these guidelines.  This 
shall include proposals received in response to (a) a notice issued by the County that it has 
received another unsolicited proposal, and (b) publicity by the County concerning particular 
needs, where the County has not issued an IFB or RFP. 
 

A. Professional Services 
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For procurement of professional services, the County may proceed under an RFP in a 
manner consistent with Virginia Code § 2.2-4301. 
 

B. Good or Service Other than Professional Services 
 
1. For procurement of any good or service other than professional services, the County 

may proceed under an RFP only if the Purchasing Agent makes a written 
determination pursuant to subdivision two (2) of Virginia Code § 56-575.16, that 
such proceeding is likely to be advantageous to the County based on (i) the probable 
scope, complexity, or priority of the project; (ii) risk sharing including guaranteed 
cost or completion guarantees, added value or debt or equity investments proposed 
by the private entity; or (iii) an increase in funding, dedicated revenue source or 
other economic benefit that would not otherwise be available.  

2. If the County proceeds under an RFP to procure a good or service other than 
professional services, it shall not be required to select the proposal with the lowest 
price offer, but may consider price as one factor in evaluating the proposals 
received. Other factors that may be considered include (i) the proposed cost of the 
qualifying facility; (ii) the general reputation, industry experience, and financial 
capacity of the private entity; (iii) the proposed design of the qualifying project; (iv) 
the eligibility of the facility for accelerated selection, review, and documentation 
timelines under these guidelines; (v) local citizen and government comments; (vi) 
benefits to the public; (vii) the private entity's compliance with a minority business 
enterprise participation plan or good faith effort to comply with the goals of such 
plan; (viii) the private entity's plans to employ local contractors and residents; and 
(ix) other criteria that the County deems appropriate. 

3. The procedures and requirements applicable to any solicited bid or proposal shall be 
specified in the solicitation and may include requirements as to the following:  

 Contractor qualifications and project selection criteria; 

 Information and documents that must accompany the proposal; 

 Evaluation factors;  

 Whether a pre-proposal conference will be held;  

 Proposal format and structure; and 

 Any other applicable terms and conditions, including unique qualifications the County  
may require of the private entity. 

C. Public Notice 
 

1. Public notice of the solicitation of proposals shall be posted at least thirty (30) days 
prior to the date set for receipt of proposals by posting in a public area of the 
Pittsylvania County Administration Building, posting on the County website, and by 
publication in one (1) or more newspapers of general circulation in Pittsylvania 
County.  Notices also may be advertised in Virginia Business Opportunities and 
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posted on the Commonwealth's electronic procurement site. The County also may 
contact specific private entities to request that they submit proposals.  

 
 2. Within ten (10) days of accepting a solicited proposal for conceptual phase 

consideration, the Purchasing Agent shall post and publish notice of the acceptance.  
The notices shall be posted at the County Administration Building and on the 
County website for a period of not less than forty-five (45) days.  The Purchasing 
Agent also may publish the notice in one (1) or more newspapers of general 
circulation in the County, in Virginia Business Opportunities, and on the 
Commonwealth’s electronic procurement website.  Notices shall state that the 
County: (i) has received and accepted a solicited proposal; (ii) intends to evaluate the 
proposal; and (iii) may negotiate an interim or comprehensive agreement with the 
proposer.  The notice shall describe the proposed qualifying project and identify its 
proposed location, and shall indicate where copies of the proposal are available for 
public inspection. 

3. None of the procurement records referenced in subdivisions 2 and 3 of section B of 
Part III of these Guidelines shall be made available for public inspection under this 
section except as the proposer and the County may mutually agree.   

V. UNSOLICITED PROPOSALS: 
 

 The County may publicize its needs by means other than issuance of an RFP or IFB, 
and may receive, evaluate, and select for negotiations unsolicited proposals from private 
entities submitted in response to that publicity or other basis.  The following four (4)-step 
procedure for evaluating Unsolicited Proposals shall serve as the County's general process for 
encouraging the receipt and consideration of proposed qualifying projects.  If the County 
determines that it is in the County's interest to do so with respect to any unsolicited proposal, 
the County may cease or eliminate review at the conceptual phase and proceed directly to the 
detailed review phase.   

 
If the County rejects a proposal initiated by a private entity that purports to develop 

specific cost savings, the County shall specify the basis for the rejection. 

A. Step One (1):  Submission of Unsolicited Proposal 
 

1. Delivery of Initial Submission.  Any private entity seeking to submit an unsolicited 
proposal shall deliver six (6) complete copies of the proposal, containing the 
information detailed in subdivision 2, to the Purchasing Agent, 1 Center Street, 
Pittsylvania, Virginia, 24531.  The envelope or package must be clearly labeled 
“Public Private Education Facilities and Infrastructure Proposal" and must include a 
list of all affected jurisdictions being provided a copy of the proposal that indicates 
the name and address of the recipient and the delivery date.  

2. Contents of Unsolicited Proposal:  Initial Submission.  An unsolicited proposal shall 
contain information on the proposer's qualifications and experience, project 
characteristics, project financing, anticipated public reaction, and project benefit 
and compatibility.  A suggested format and information to satisfy these 
requirements are included in Section V.C.5., below.  The information should be 
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adequate to enable the County to evaluate the practicality and sufficiency of the 
proposal.  The private entity may request that the County consider a two (2)-part 
proposal process consisting of an initial conceptual submission (Step Three (3) 
below) to be followed by a more detailed submission (Step Four (4) below). 

B. Step Two (2):  Decision to Proceed With Conceptual Phase Review Notice 
 

1. If the County Administrator decides not to accept an Unsolicited Proposal for 
Conceptual Phase consideration, he shall notify the proposer and the Board of 
Supervisors, explaining why no further consideration is warranted, and shall 
promptly return the proposal, together with all fees and accompanying 
documentation, to the proposer. 

2. If the County Administrator decides to accept an unsolicited proposal for conceptual 
phase consideration, he shall notify the proposer and, within ten (10) days of 
acceptance, shall post and publish notice of the acceptance in order to encourage 
submission of competing proposals.  The notices shall be posted at the County 
Administration Building and on the County website for a period of not less than 
forty-five (45) days.  The Purchasing Agent also may publish the notice in one (1) or 
more newspapers of general circulation in the County, in Virginia Business 
Opportunities, and on the Commonwealth’s electronic procurement website.  Notices 
shall state that the County: (i) has received and accepted an unsolicited proposal; 
(ii) intends to evaluate the proposal; (iii) may negotiate an interim and/or 
comprehensive agreement with the proposer; and (iv) will accept for simultaneous 
consideration, within a specific period of time of not less than forty-five (45) days, 
any competing proposals that comply with County regulations.  The notice shall 
summarize the proposed qualifying project and identify its proposed location, and 
shall indicate where copies of the proposal are available for public inspection.  The 
Purchasing Agent may take such additional steps to post and publish an unsolicited 
proposal that he deems necessary.   

3. The Board of Supervisors may establish a committee to review and evaluate the 
proposal. 

4. The County may require additional submissions to clarify information previously 
provided or to address other areas of concern to the County. 

5. During the forty-five (45) day period for receiving competing unsolicited proposals, 
the County may continue to evaluate the original unsolicited proposal.  County staff 
shall answer in writing any questions from private entities contemplating 
submission of a competing unsolicited proposal, and shall post the written 
responses on the County website.   

C. Step Three (3):  Conceptual Phase Review 
 

1. The County will consider for further review at the conceptual phase only those 
proposals which (i) are compliant with the requirements of these guidelines, (ii) contain 
sufficient information for a meaningful evaluation, and (iii) are provided in an 
appropriate format. 
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2. The County will determine at this point whether it will proceed using procedures 
associated with competitive sealed bidding or procedures associated with competitive 
negotiation. 

3. After reviewing the unsolicited proposal and any competing unsolicited proposals 
submitted during the notice period, the County may determine: (i) not to proceed 
further with any proposal; (ii) to proceed to the detailed review phase with the original 
proposal; (iii) to proceed to the detailed review phase with a competing proposal; or (iv) 
to proceed to the detailed review phase with multiple proposals.   

4. Discussions between the County and the private entity about the need for 
infrastructure improvements shall not limit the County’s ability at some later date to 
use standard procurement procedures to meet its infrastructure needs.   

5. Unsolicited Proposals at the conceptual phase shall contain information in the following 
areas: (i) qualifications and experience; (ii) project characteristics; (iii) project financing; 
and (iv) anticipated public support or opposition.  The following are suggestions for the 
format and content of the conceptual phase proposal.  The County may request such 
additional information as it deems appropriate. 

  (i) Qualification and Experience 
 
a. Identify the legal structure of the firm or consortium of firms making the 

proposal (i.e. corporation, partnership, joint venture, limited liability 
corporation).  Identify the organizational structure for the project, the 
management approach, and how each principal (i.e. major shareholder, 
member, partner) and major subcontractor in the structure fit into the 
overall team. 

 
b. Describe the experience of the firm or consortium of firms making the 

proposal and the key principals involved in the proposed project, 
including experience with projects of comparable size and complexity.  
Describe the length of time in business, business experience, public 
sector experience, and other engagements of the firm or consortium of 
firms.  Include the identity of any firms that will provide design, 
construction and completion guarantees and warranties, and  a 
description of such guarantees and warranties.  Provide resumes of the 
key individuals who will be involved in the project. 

 
c. Provide the names, addresses, and telephone numbers of persons who 

may be contacted for further information. 
 

d. Provide a current or most recently audited financial statement of the firm 
or firms and each partner with an equity interest of twenty percent (20%) 
or greater. 

 
e. Identify any persons known to the applicant who would be obligated to 

disqualify themselves from participation in any transaction arising from 
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or in connection to the project pursuant to Virginia State and Local 
Government Conflict of Interest Act (Va. Code §§ 2.2-3100 et seq.). 

 
  (ii) Project Characteristics   
 

a. Provide a description of the project, including the conceptual design.  
Describe the proposed project in sufficient detail so that type and intent 
of the project, the location, and the communities that may be affected are 
clearly identified. 

 
b. Identify and fully describe any work to be performed by the County or 

any other private entity. 
 
c. Include a list of all federal, state, and local permits and approvals 

required for the project and a schedule for obtaining such permits and 
approvals. 

 
d. Identify any anticipated adverse social, economic, and environmental 

impacts of the project.  Specify the strategies or actions to mitigate such 
impacts of the project. 

 
e. Identify the anticipated positive social, economic, and environmental 

impacts of the project. 
 
f. Identify the proposed schedule for the work on the project, including the 

estimated time for completion. 
 
g. Describe the proposed allocation of risk and liability for work completed 

beyond the project completion date, and assurances for timely 
completion of the project.  

 
h. State assumptions related to ownership, legal liability, law enforcement, 

and operation of the project and the existence of any restrictions on the 
County's use of the project. 

 
i. Provide information relative to phased or partial openings of the proposed 

project prior to completion of the entire work. 
 
j. Describe any architectural (including, where appropriate, historic district 

considerations), building, engineering, or other applicable standards that 

the proposed project will meet. 

k.      Describe the method by which all necessary property interests, including 

rights-of-way or easements, are to be secured.  Include the names and 
addresses of current property owners, if known, the nature of property to 
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be acquired, and a description of any property that the County is 
expected to condemn. 
 

  (iii) Project Financing 
 

a. Provide a preliminary estimate and describe the estimating methodology 
of the cost of the work by phase, segment, or both. 

   
b. Submit a plan for the development, financing,  and operation of the 

project showing the anticipated schedule on which funds will be 
required.  Describe the anticipated costs of and proposed sources and 
uses for such funds. 

 
c. Include a list and discussion of assumptions underlying all major 

elements of the plan. 
 

d. Identify the proposed risk factors and methods for dealing with these 
factors. 

  
e. Identify any local, state, or federal resources that the proposer 

contemplates requesting for the project.  Describe the total commitment, 
if any, expected from governmental sources (and identify of each such 
source) and the timing of any anticipated commitment. 

 
f. Identify the amounts and the terms and conditions for any revenue 

sources, including any third parties that the applicant contemplates will 
provide financing for the project, and describe the nature and timing of 
each such commitment.   

 
g. Identify any aspect of the project that could disqualify the project from  

eligibility for tax-exempt financing.   
 
  (iv) Project Benefit and Compatibility 
 

a. Describe the anticipated benefits to the community, region, or state, 
including anticipated benefits to the economic condition of the County, 
and identify who will benefit from the project and how they will benefit. 

 
b. Identify any anticipated public support or opposition as well as any 

anticipated government support or opposition, for the project. 
 

c. Explain the strategy and plans that will be carried out to involve and 
inform the general public, business community, and governmental 
agencies in areas affected by the project. 

 
d. Explain whether the project is likely to attract or maintain industries and 

businesses to the County or the surrounding region and, if so, explain 
how. 
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e.       Explain whether the project is compatible with the County's 

comprehensive plan, infrastructure development plans, capital 
improvements budget, or other government spending plan and, if so, 
explain how. 

D. Step Four (4):  The Detailed Review Phase 
 

If the County decides to proceed to the detailed review phase with one (1) or 
more unsolicited proposals, the proposer shall provide all of the following information 
not supplied in the conceptual phase proposal unless waived by the County in writing: 

 
1. A topographic map (1:2,000 or other appropriate scale) depicting the location of the 

proposed project; 

2. A description of the qualifying project, including the conceptual design of such 
facility or facilities or a conceptual plan for the provision of services or technology 
infrastructure, and a schedule for the initiation of and completion of the qualifying 
project to include the proposed major responsibilities and timeline for activities to 
be performed by both the public and private entity; 

3. A list of public utility facilities, if any, that will be crossed by the qualifying project 
and a statement of the plans of the proposer to accommodate such crossings;   

4. A statement and strategy setting out the plans for securing all necessary property.  
The statement shall include the names and addresses, if known, of the current 
owners of the subject property as well as a list of any property the proposer intends 
to request the County to condemn;  

5. A detailed listing of all firms that will provide specific design, construction, and 
completion guarantees and warranties, and a brief description of such guarantees 
and warranties; 

6. A total lifecycle cost specifying methodology and assumptions of the project or 
projects and the proposed project start date.  Include anticipated commitment of all 
parties; equity, debt, and other financing mechanisms; and a schedule of project 
revenues and project costs. The lifecycle cost analysis should include, but not be 
limited to, a detailed analysis of the projected return, rate of return, or both, 
expected useful life of facility and estimated annual operating expenses;  

7. A detailed discussion of assumptions about user fees or rates, and usage of the 
projects; 

8. Identification of any known government support or opposition, or general public 
support or opposition for the project.  Government or public support should be 
demonstrated through resolution of official bodies, minutes of meetings, letters, or 
other official communications; 
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9. Demonstration of consistency with appropriate local comprehensive or 
infrastructure development plans or indication of the steps required for acceptance 
into such plans; 

10. Explanation of how the proposed project would impact local development plans of 
each affected local jurisdiction; 

11. Identification of any known conflicts of interest or other disabilities that may impact 
the County's consideration of the proposal, including the identification of any 
persons known to the proposer who would be obligated to disqualify themselves 
from participation in any transaction arising from or in connection to the project 
pursuant to Virginia State and Local Government Conflict of Interest Act, Chapter 
31 (Virginia Code §§ 2.2-3100 et seq.); 

12. Information relating to the current plans for development of facilities or technology 
infrastructure to be used by a public entity that are similar to the qualifying project 
being proposed by the private entity, if any, of each affected local jurisdiction;  

13. A list of all permits and approvals required for the qualifying project from local, 
state, or federal agencies and a projected schedule for obtaining such permits and 
approvals;  

14. A statement setting forth the private entity's general plans for financing the 
qualifying project, including the sources of the private entity's funds and 
identification of any dedicated revenue source or proposed debt or equity investment 
on the behalf of the private entity;  

15. The names and addresses of the persons who may be contacted for further 
information concerning the request;  

16. Detailed analysis of the financial feasibility of the proposed project, including its 
impact on similar facilities operated or planned by the County.  Include a detailed 
description of any financial plan proposed for the project, a comparison of that plan 
with financing alternatives that may be available to the County, and all underlying 
data supporting any conclusions reached in the analysis or the selection by the 
applicant of the financing plan proposed for the project; and,   

17. Additional material and information as the County may request. 

VI. PROPOSAL EVALUATION AND SELECTION CRITERIA: 
 

In addition to evaluation of materials and information described in Section V., the 
County may consider some or all of the following matters in the evaluation and selection of 
unsolicited and solicited proposals.  
 
 A. Qualifications and Experience 
 
 Factors to be considered in either the conceptual or detailed phase of the County’s 
review to determine whether the proposer possesses the requisite qualifications and experience 
include: 
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1. Experience with similar projects; 

2. Demonstration of ability to perform work; 

3. Leadership structure; 

4. Project manager’s experience; 

5. Management approach; 

6. Financial condition; and 

7. Project ownership. 

 B. Project Characteristics 
 
 Factors to be considered in evaluating project structure and characteristics include: 
 

1. Project definition; 

2. Proposed project development schedule; 

3. Operation of the project; 

4. Technology; technical feasibility; 

5. Conformity to laws, regulations, and standards; 

6. Environmental impacts; 

7. Condemnation impacts; 

8. State and local permits; and  

9. Maintenance of the project. 

 C. Project Financing 
 
 Factors to be considered in determining whether the proposed project financing allows 
adequate access to the necessary capital to finance the project include: 
 

1. Cost and cost benefit to the County as determined through a cost-benefit analysis; 

2. Financing and the impact on the debt burden of the County or other appropriating 
body; 

3. Financial plan, including the degree to which the proposer has conducted due diligence 
investigation and analysis of the proposed financial plan and the results  of any such 
inquiries or studies; 

4. Opportunity costs assessment; 
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5. Estimated cost; 

6. Lifecycle cost analysis; 

7. The identity, credit history, past performance of any third party that will provide 
financing for the project and the nature and timing of their commitment, as applicable; 
and 

8. Such other items as the County deems appropriate. 

 D.  Project Benefit and Compatibility 
 
 Factors to be considered in determining the proposed project’s compatibility with the 
appropriate local or regional comprehensive or development plans include: 
 

1. Community benefits; 

2. Community support or opposition; 

3. Public involvement strategy; 

4. Compatibility with existing and planned facilities; and 

5. Compatibility with local, regional, and state economic development efforts. 

 E. Other Factors 
 
 Other factors that may be considered by the County in the evaluation and selection of 
proposals include: 
 

1. The proposed cost of the qualifying project; 

2. The general reputation, industry experience, and financial capacity of the private entity; 

3. The proposed design of the qualifying project; 

4. The eligibility of the project for accelerated documentation, review, and selection; 

5. Local citizen and government comments; 

6. Benefits to the public, including financial and nonfinancial; 

7. The private entity’s compliance with a minority business enterprise participation plan or 
good faith effort to comply with the goals of such plan; 

8. The private entity’s plans to employ local contractors and residents; 

9. The recommendation of a committee of representatives of members of the County and 
the appropriating body which may be established to provide advisory oversight for the 
project; and 

10. Other criteria that the County deems appropriate. 



Page 21 of 26 
 

 F.  Public Private Partnership Oversight Advisory Committee 
 

The County may establish criteria for the creation of and the responsibilities of a public-
private partnership oversight committee with members representing the County and any 
appropriating body different from the County Board of Supervisors.  Such criteria shall include 
the scope, costs, and duration of the qualifying project, as well as whether the project involves 
or impacts multiple public entities. The oversight committee shall function as an advisory 
committee to review the terms of any proposed interim or comprehensive agreement; 
 
 G.  Appropriating Body 
 
 If a responsible public entity separate from the County is appropriating or authorizing 
funding to pay for a qualifying project, the County shall establish a mechanism allowing that 
appropriating body to review any proposed interim or comprehensive agreement prior to 
execution.  When a school board is the responsible public entity, review by the Board of 
Supervisors shall satisfy this requirement. 
 
VII. INTERIM AND COMPREHENSIVE AGREEMENTS: 
 

1. Prior to developing or operating the qualifying project, the selected private entity 
shall enter into a comprehensive agreement with the County.  Prior to entering into 
a comprehensive agreement, the County and private entity may enter into an 
interim agreement that permits the private entity to perform compensable activities 
related to the project.   

2. The Purchasing Agent may designate a working group to be responsible for 
negotiating any interim or comprehensive agreement.   

3. The County may enter into an interim or comprehensive agreement only with the 
approval of the Board of Supervisors subsequent to its review of the proposed 
agreement.  Such review shall include examination of the results of any cost-benefit 
analysis, assessment of opportunity costs, and any other studies and analyses 
related to the proposed qualifying project. 

4. The Board may approve agreements providing for the development or operation of 
the education facility, technology infrastructure or other public infrastructure or 
government facility needed by a public entity as a qualifying project, or the design or 
equipping of a qualifying project so developed or operated, if it determines that the 
project serves the public purpose, because:  

a. There is a public need for or benefit derived from the qualifying project of the 
type the private entity proposes as a qualifying project;  

b. The estimated cost of the qualifying project is reasonable in relation to similar 
facilities; and  

c. The private entity's plans will result in the timely development or operation of 
the qualifying project.  
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In evaluating any request, the Board may rely upon internal staff reports prepared 
by personnel familiar with the operation of similar facilities or the advice of outside 
advisors or consultants having relevant experience.  
 

5. The County shall electronically file a copy of all interim and comprehensive 
agreements and any supporting documents with the Auditor of Public Accounts 
within thirty (30) days from the execution of the interim or comprehensive 
agreement.  

6. Any changes in the terms of the interim or comprehensive agreement as may be 
agreed upon by the parties from time to time shall be added to the interim or 
comprehensive agreement by written amendment. 

7. The comprehensive agreement may provide for the development or operation of 
phases or segments of a qualifying project. 

 A.  Interim Agreement Terms 
 
 Prior to executing a comprehensive agreement, the County may execute with the private 
entity an interim agreement which permits the private entity to perform compensable activities 
related to the project.  An interim agreement shall provide for at least the following, if 
applicable: 
 

1. A description of activities related to:  

 Project planning and development. 

 Design and engineering. 

 Environmental and archeological analysis and mitigation. 

 Surveying. 

 Ascertaining the availability of financing for the proposed facility through financial and 
revenue analysis. 

2. Provisions establishing a process and timing of the negotiation of the comprehensive 
agreement.  

3. Any other provisions related to any aspect of the development or operation of a 
qualifying project that the parties may deem appropriate prior to the execution of a 
comprehensive agreement. 

 B.  Comprehensive Agreement Terms 
 
 The comprehensive agreement shall provide for at least the following, if applicable: 
 

1. The delivery of maintenance, performance and payment bonds or letters of credit in 
connection with any acquisition, design, construction, improvement, renovation, 
expansion, equipping, maintenance, or operation of the qualifying project. 
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2. The review of plans and specifications for the qualifying project by the County. 

3. The rights of the County to inspect the qualifying project to ensure compliance with the 
comprehensive agreement. 

4. The maintenance of a policy or policies of liability insurance or self-insurance 
reasonably sufficient to insure coverage of the project and any tort or workers 
compensation liability to the public and employees and to enable the continued 
operation of the qualifying project. 

5. The monitoring of the practices of the private entity by the County to ensure proper 
maintenance. 

6. The terms under which the private entity will reimburse the County for services 
provided. 

7. The policy and procedures that will govern the rights and responsibilities of the County 
and the private entity in the event that the comprehensive agreement is terminated or 
there is a material default by the private entity including the conditions governing 
assumption of the duties and responsibilities of the private entity by the County and 
the transfer or purchase of property or other interests of the private entity by the 
County.  

8. The terms under which the private entity will file appropriate financial statements on a 
periodic basis.  

9. The mechanism by which user fees, lease payments, or service payments, if any, may 
be established from time to time upon agreement of the parties.  Any payments or fees 
shall be set at a level that is the same for persons using the facility under like 
conditions and that will not materially discourage use for the qualifying project.  

i. A copy of any service contract shall be filed with the County. 

ii. A schedule of the current user fees or lease payments shall be made 
available by the private entity to any member of the public upon request. 

iii. Classifications according to reasonable categories for assessment of user 
fees may be made. 

10. The terms and conditions under which the County may contribute financial resources, 
if any, for the qualifying project. 

11. The terms and conditions under which existing site conditions will be assessed and 
addressed, including identification of the responsible party for conducting the 
assessment and taking necessary remedial action.  

12. The terms and conditions under which the County will be required to make any 
payments to the private entity, and the amount of any such payments.  
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13. The date for the commencement of activities related to the qualifying project, which date 
the County may extend from time to time.  

14. Other requirements of the PPEA or other applicable law.  

15. Such other terms and conditions as the County may deem appropriate. 

C. Comprehensive Agreement Provisions Relating to Construction Projects 
 

With respect to construction projects considered under the PPEA, the County generally 
anticipates addressing the following in the comprehensive agreement.  Private entities are 
encouraged to include a discussion of these matters in proposals relating to construction 
projects. 

 
1. In design-build construction projects the private entity will be expected to 

assume single-point responsibility and liability for all design and construction 
activities. 

2. To the fullest extent possible, the County expects the private entity to perform 
its own geotechnical investigation of subsurface conditions at the project site.  
The risk of inadequate geotechnical investigation or improper interpretation of 
the results of the geotechnical investigation will be allocated to the private entity 
in the comprehensive agreement.  The County will consider assuming part or all 
of the risk of subsurface conditions that could not reasonably be foreseen 
notwithstanding the performance of a geotechnical investigation meeting the 
ordinary standard of care of geotechnical engineers working under similar 
conditions. 

3. The County encourages private entities to propose a formula for the mutual 
sharing of cost savings realized during construction.  Mutually agreed upon 
terms for the sharing of such savings will be incorporated in the comprehensive 
agreement. 

D. Comprehensive Agreement Provisions Relating to Private Entity Legal 
Structure 

 
The County is willing to enter comprehensive agreements with private entities who have 

formed business associations such as joint ventures and limited liability corporations ("LLC").  
In such cases, however, the County will expect one (1) or more of the principal members of the 
association to provide a performance guaranty of all obligations undertaken in the 
comprehensive agreement.  This requirement is in addition to the statutory requirement for a 
performance bond.  Individuals, corporations and other businesses interested in entering 
public-private partnerships with the County under the PPEA or PPTA must be willing to provide 
this security if their proposal is submitted as part of a joint venture, LLC, or other business 
entity that limits the liability of its members, owners or partners. 
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E. Public Notice 
 

1. Once the negotiation phase for the development of an interim or a 
comprehensive agreement is complete, but before an interim agreement or a 
comprehensive agreement is entered into, the County shall post the proposed 
agreement for thirty (30) days at the County Administration Building and on the 
County website.  The Purchasing Agent also may publish such notice in Virginia 
Business Opportunities and on the Commonwealth’s electronic procurement 
website.  Notices shall (i) state that the County has negotiated an interim or 
comprehensive agreement with the proposer; (ii) state that the County intends to 
execute the agreement by a date certain; (iii) summarize the proposed 
agreement; and (iv) indicate where copies of the proposal are available for public 
inspection.   The Purchasing Agent may take such additional steps to publicize 
the proposal that he deems necessary.  

 
2. At least one (1) copy of the proposal shall be made available for public 

inspection.  Trade secrets, financial records, or other records of the private 
entity excluded from disclosure under the provisions of subdivision 11 of 
Virginia Code § 2.2-3705.6 shall not be required to be posted, except as 
otherwise agreed to by the County and the private entity. Also, any documents 
that fall under Virginia Code § 2.2-3705.2 may be excluded by the County. 

 
3.  Any studies and analyses considered by the County in its review of a proposal 

shall be disclosed to the Board of Supervisors prior to the execution of an 
interim or comprehensive agreement. 

 
4. At least thirty (30) days prior to entering into an interim or comprehensive 

agreement, the County shall hold a public hearing on the proposals that have 
been received. 

 
5. Once the County has executed an interim agreement or a comprehensive 

agreement, the County shall make procurement records available for public 
inspection, upon request. For the purposes of this subdivision, except as the 
proposer and the County may mutually agree, procurement records shall not 
include: 

 
 Trade secrets of the private entity as defined in the Uniform Trade Secrets Act 

(Virginia Code §§ 59.1-336 et seq.). 
 Financial records of the private entity that are not generally available to the public 

through regulatory disclosure or otherwise, including but not limited to, balance 
sheets and financial statements. 

 Cost estimates prepared by or for the County. 
 Those documents the County may choose not to disclose in accordance with the VA 

FOIA. 
 

If the agreement proposed for execution is a comprehensive agreement, procurement 
records shall include documents protected from disclosure during the negotiation phase on the 
basis that the release of such documents prior to execution of an interim or comprehensive 



Page 26 of 26 
 

agreement would have an adverse affect on the financial interest or bargaining position of the 
County or private entity as provided by in subdivision 3 of section B in part II of these 
guidelines.   

Any inspection of procurement transaction records under this section shall be subject 
to reasonable restrictions to ensure the security and integrity of the records.  
 
VIII. MATERIAL DEFAULT; REMEDIES: 
 

1. In the event of a material default by the private entity, the County may elect to 
assume the responsibilities and duties of the private entity of the qualifying project, 
and in such case, it shall succeed to all of the right, title, and interest in such 
qualifying project, subject to any liens on revenues previously granted by the private 
entity to any person providing financing thereof.  

2. The County may exercise such power of condemnation to acquire the qualifying 
project in the event of a material default by the private entity. Any person who has 
provided financing for the qualifying project, and the private entity, to the extent of 
its capital investment, may participate in the condemnation proceedings with the 
standing of a property owner. 

3. The County may terminate, with cause, the interim or comprehensive agreement 
and exercise any other rights and remedies that may be available to it at law or in 
equity.  

4. The County may make or cause to be made any appropriate claims under the 
maintenance, performance, or payment bonds; or lines of credit required by Virginia 
Code § 56-575.9(A)(1).  

5. In the event the County elects to take over a qualifying project pursuant to 
subdivision 1, the County may develop or operate the qualifying project, impose 
user fees, impose and collect lease payments for the use thereof and comply with 
any service contracts as if it were the private entity. Any revenues that are subject 
to a lien shall be collected for the benefit of and paid to secured parties, as their 
interests may appear, to the extent necessary to satisfy the private entity's 
obligations to secured parties, including the maintenance of reserves. Such liens 
shall be correspondingly reduced and, when paid off, released. Before any payments 
to, or for the benefit of, secured parties, the County may use revenues to pay 
current operation and maintenance costs of the qualifying project, including 
compensation to the responsible public entity for its services in operating and 
maintaining the qualifying project. The right to receive such payment, if any, shall 
be considered just compensation for the qualifying project. The full faith and credit 
of the County shall not be pledged to secure any financing of the private entity by 
the election to take over the qualifying project. Assumption of operation of the 
qualifying project shall not obligate the County to pay any obligation of the private 
entity from sources other than revenues.  
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I. INTRODUCTION: 
 
While emphasizing that the competitive sealed bid process is the preferred method of 
construction procurement in the Commonwealth, Virginia Code § 2.2-4308 authorizes 
local governments to enter into a contract for construction on a fixed price or not-to-
exceed price design-build basis, so long as the local government complies with certain 
requirements, including adopting design-build procedures consistent with those 
promulgated by the Secretary of Administration. 

 
A. Adoption and Use of Procedures 
 

Pittsylvania County is a political subdivision of the Commonwealth of Virginia with the 
authority to develop a wide range of projects for public use. The County wishes to adopt 
design-build contract procedures to maximize its flexibility in procuring construction of 
public facilities in a manner consistent with State law.  The County therefore has 
incorporated these procedures into its procurement process by adoption of Resolution 
2015-10-01 on October 20, 2015. 
 

B. Benefits 
 

Design-build contracts help minimize project risk for the project owner, and to reduce 
the delivery schedule, by providing for an overlap of the design phase and construction 
phase of a project. Specific benefits of the design-build process in comparison to 
traditional bid process are as follows: 

 
1.  Faster Project Completion Time   
 

 Bid time will be shortened significantly because construction bids can be 
accepted during the design process. 

 Construction can begin before the design process is completed. 
 Overall design/construction time can be shortened by as much as thirty (30) to 

forty (40) percent. 
 Building occupancy can occur at an earlier date. 

 
2.  Single Point Responsibility  
 

 The design/build process fosters the concept of a team that will work together to 
develop the project. 

 The team process promotes early discussion of the best and most economical 
construction practices and materials to be used in the proposed project. 

 The design/build process allows the owner to work with the general contractor 
as the single point of contact, which helps ensure that the decision making 
process during design and construction is much more efficient and cost 
effective. 

 
3.  Cost Control   
 

 Construction costs are more realistic and project materials are more practical 
and more accurately reflect the owner’s needs, because the general contractor 
and the owner are in direct communication during the design process. 

 Budget determinations can be more realistically accommodated and adjusted in 
a dynamic process during the design phase through team communication. 
  
C. Governing State Law 
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If applicable State law is amended in a manner that either conflicts with these 
procedures or establishes new requirements not addressed by these procedures, the 
County Attorney shall approve conforming amendments to the procedures.  If the 
procedures are not amended prior to the effective date of the new law, the procedures 
nonetheless shall be interpreted in a manner to conform to the new law.  The County 
Attorney also may approve such amendments tailoring these procedures for optimal use 
by Pittsylvania County as are consistent with State law. 
 

D. Point of Contact 
 

The person designated as the primary point of contact for information on these 
procedures is: 
 
Clarence C. Monday, County Administrator 
1 Center Street 
P.O. Box 426  
Chatham, Virginia 24531 
 
II. DEFINITIONS: 

 
The following terms shall have the meaning ascribed to them in this section, whether 
they appear in capitalized or uncapitalized form in these procedures.   
 
“Design-Build Committee” or “Committee” means the committee established, or to be 
established, by the Pittsylvania County Board of Supervisors, containing two (2) 
members of the Board of Supervisors, a citizen member, and up to two (2) 
representatives of public or private entities that will be directly affected by the proposed 
construction project.  
 
“County” means Pittsylvania County. 
 
“Develop” means to plan, design, develop, finance, lease, acquire, install, construct, or 
expand. 
 
 “Proposal” means a proposal submitted under these procedures for development of a 
construction project though a design-build contract.  
 
“Proposer” means a private entity that submits a proposal to the County. 
 
“RFP” means request for initial proposals. 
 
“RFTCP” means request for technical and cost proposals.   
 
 “State” means the Commonwealth of Virginia. 
 
III. PRELIMINARY STEPS: 
 

A. Advice Regarding Use of Design-Build or Contract Management 
 
Prior to deciding whether to use a design-build approach for a construction project, the 
County shall solicit the opinion of a licensed engineer or architect with professional 
competence appropriate to the project. The engineer or architect shall advise the 
County whether a design-build approach would be appropriate and beneficial to the 
project. If the engineer or architect advises the County that a design-build approach 
would be appropriate and beneficial, he/she shall assist the County with both 
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preparations of the RFP and RFTCP, with evaluation of any proposals submitted in 
response.   

 
B. Written Determination 

 
Prior to issuing an RFP for any design-build contract for a construction project, the 
County shall document in writing the following findings: 
 

(i) A design-build contract is more advantageous than a competitive sealed 
bid construction contract;  

(ii) There is a benefit to the County by using a design-build contract; and  
(iii) Competitive sealed bidding is not practical or fiscally advantageous. 

 
The written findings shall be made a part of the RFP and shall be posted on the 
County’s webpage, along with other project documentation. 
 

C. Appointment of Members to the Design-Build Committee 
 
The Board may appoint representatives of public or private entities that will be directly 
affected by the proposed construction project to the Design-Build Committee, confirm 
the existing Board members who are Committee members, and appoint new or 
additional members as may be deemed desirable. The Design-Build Committee shall 
assist in preparation of the RFP and RFTCP, evaluation of proposals, and shall make a 
recommendation to the Board of Supervisors as to final selection of a contractor.   
 
IV. AWARD OF DESIGN-BUILD CONTRACTS: 
 
For projects approved for development through a design-build contract, the County 
shall undertake a two (2) step competitive negotiation process in order to award the 
contract.   
 

A. Step One (1):  Selection of Qualified Proposers (Prequalification) 
 
The County shall prepare an RFP that (i) describes the scope of the proposed 
construction project and facility requirements, (ii) specifies the building and site criteria 
and criteria that the County will use to evaluate proposals, and (iii) details other 
relevant information, including any unique capabilities or qualifications that the 
proposer must have in order to successfully complete the project. 
 
The County shall publish a notice of its RFP at least ten (10) days prior to the deadline 
for receipt of proposals (i) on the County website, (ii) in a public area normally used for 
posting public notices, and (iii) in one (1) or more newspapers of general circulation in 
the County so as to provide sufficient notice to the maximum number of contractors 
that can be reasonably anticipated to submit proposals. The County may also directly 
solicit proposals from potential contractors. 
 
The Design-Build Committee with the assistance of the architect or engineer, shall 
evaluate each proposal and shall identify a short list of proposers who are fully qualified 
and suitable to undertake and complete the project.  
 
The Design-Building Committee, may find that a proposer is not qualified for the 
following reasons: 

1. The proposer does not have sufficient financial ability to perform the contract. If 
a bond is required to ensure performance of a contract, evidence that the 
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proposer can acquire a surety bond from a corporation included on the United 
States Treasury list of acceptable surety corporations in the amount and type 
the County requires shall be sufficient to establish the requisite financial ability. 

2.  The proposer does not have appropriate experience to undertake or complete the 
construction project. 

3. The proposer or any officer, director, or owner thereof has had judgments 
entered against him within the past ten (10) years for the breach of contracts for 
governmental or nongovernmental construction. 

4. The proposer has been in substantial noncompliance with the terms and 
conditions of prior construction contracts with a public body without good 
cause. If the County has not contracted with a proposer in any prior 
construction contracts, the County may deny prequalification, if the proposer 
has been in substantial noncompliance with the terms and conditions of 
comparable construction contracts with another public body without good 
cause. A public body may not utilize this provision to deny prequalification, 
unless the facts underlying such substantial noncompliance are documented in 
writing in the prior construction project file and such information relating 
thereto given to the proposer at that time, with the opportunity to respond. 

5. The proposer or any officer, director, owner, project manager, procurement 
manager, or chief financial official thereof has been convicted within the past ten 
(10) years of a crime related to governmental or nongovernmental construction 
or contracting, including, but not limited to, a violation of (i) Article 6, §§ 2.2-
4367 et seq. of Chapter 43 of Title 2.2 of the Code of Virginia, (ii) the Virginia 
Governmental Frauds Act (§§ 18.2-498.1 et seq., of the Code of Virginia), (iii) 
Chapter 4.2 §§ 59.1-68.6 et seq. of Title 59.1 of the Code of Virginia, or (iv) any 
substantially similar law of the United States or another state. 

6. The proposer or any officer, director, or owner thereof is currently debarred 
pursuant to an established debarment procedure from bidding or contracting by 
any public body, agency of another state, or agency of the federal government. 

7. The proposer failed to provide the County in a timely manner any information 
the County requested relevant to subdivisions one (1) through six (6) above.  

At least thirty (30) days prior to the date established for the submission of additional 
proposals under Step 2, infra, the County shall advise all proposers in writing as to 
whether they have prequalified.  The written notification to any proposer denied 
prequalification shall state the reasons for such denial of prequalification and the 
factual basis for such reasons.  
 

B. Step Two (2):  Selection of Design-Build Contractor 
 
The County shall send an RFTCP to the proposers that are prequalified, requesting that 
they submit Technical and Cost Proposals.  The RFTCP shall identify specific project 
requirements, and the criteria by which those requirements will be evaluated, in areas 
such as site plans, floor plans, exterior elevations, basic building envelope materials, 
fire protection information plans, structural, mechanical (HVAC), and electrical 
systems, special telecommunications, and shall identify other requirements as the 
Design-Build Committee deems necessary. 
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Technical and Cost proposals shall be due no earlier than thirty (30) days and no later 
than sixty (60) days from the date the County notifies the proposers that they have been 
selected for Step two (2).   
 
The Design-Build Committee will evaluate the Technical proposals based on the criteria 
contained in the RFTCP.  It will inform each proposer of any adjustments necessary to 
make its Technical proposal fully responsive to the requirements of the RFTCP.  In 
addition, the Design-Build Committee may require that proposers make design 
adjustments necessary to incorporate project improvements or additional or changed 
requirements identified by the Design-Build Committee during design development. 
 
Based on changes negotiated to a Technical proposal, a proposer may submit 
modifications to its original Cost proposal.  A proposer also may submit modifications to 
its original Cost proposal, which are not based on revisions to the Technical proposal, 
but which otherwise result from the negotiation process.   
 
The Design-Build Committee shall evaluate and rank the proposals, and shall thereafter 
make its recommendation for the selection of a design build contractor to the Board of 
Supervisors. The recommendation shall identify the proposer whom the Design-Build 
Committee finds is fully qualified, and whose proposal offers the best value for 
construction of the project. When the terms and conditions of multiple awards are so 
provided in the RFP or RFTCP, the Design-Build Committee may recommend selection 
of more than one proposer.  
 
The Board of Supervisors may thereafter vote to award the contract to one (1) or more 
proposers recommended by the Design-Build Committee.   
 
V. POST AWARD ACTIONS: 
 
The Board of Supervisors shall notify all proposers in writing which contractor it 
selected to construct the project.   
 
Upon request, documentation of the process used for the final selection shall be made 
available to the unsuccessful proposers. 
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Procurement Standards for Federal Grant Awards 
 
PURPOSE:  This document is intended to provide guidance for Pittsylvania County Procurement 
Department and other County staff with responsibility for conducting procurement transactions 
that are federally-funded.   
 
POLICY:  All departments must adhere to the procedures outlined in this document and related 
guidance from the grantor for contracts funded through federal direct aid, federal pass-through aid, 
state categorical aid and other grants.  When procuring property and services under a Federal 
award, the County must follow the same policies and procedures it uses for procurements from its 
non-Federal funds.  The County must also follow any applicable Federal policies and procedures for 
such procurement transactions.  The County will follow 2 C.F.R. § 200.318 (General Procurement 

Standards) through 2 C.F.R. § 200.326 (Contract Provisions) and will ensure that every purchase 
order or other contract includes any clauses required by section 200.326 Contract Provisions.  
 
AUTHORITY:   
2 C.F.R. § 200.318:  The non-Federal entity (Pittsylvania County) must use its own documented 
procurement procedures, which reflect applicable state and local laws and regulations.   
 
Pittsylvania County Purchasing Resolution, ___________________ Compliance with Conditions on 
Federal Grants or Contract. 
 

Where a procurement transaction involves the expenditure of federal assistance or 
contract funds, the receipt of which is conditioned upon compliance with 
mandatory requirements in federal laws or regulations not in conformance with the 
policy of full and open competition, the County Purchasing Agent may comply with 
the federal requirements only upon written determination by the County Executive 
and/or Board of Supervisors that acceptance of the grant or contract funds under 
the applicable conditions is in the public interest.  Such determination shall state 
the specific provisions of this section in conflict with the conditions of the grant or 
contract. 

 
CONTROLS:   

• System of Authorizations:  Review of contract terms and conditions shall be conducted in by 
Procurement Manager/Contract Administrator, review and Approval Authority for 
Purchase Orders, Contracts and Contract-Related Documents. 

• Documentation:  Grantor special procurement requirements shall be maintained in the 
contract file. 

 
GRANT DEPARTMENT RESPONSIBILITIES:   
 
Micro-purchases:  2 C.F.R § 200.320 provides that purchases of supplies or services up to $10,000 
are treated as “micro-purchases.”  But Micro-purchases may be awarded without soliciting any 
competitive quotes, if the County considers the price to be reasonable.  The County must, to the 
extent practicable, distribute these purchases equitably among qualified suppliers.  A cost or price 
analysis is not required.  (Note:  these requirements do not apply to small purchases made using an 
existing contract).   
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Small Purchases:  Purchases exceeding the Micro-purchase limit of $10,000, but below the formal 
competitive threshold of $250,000 are considered “small purchases.”  The County’s Procurement 
policy VI. CONTRACT FORMATION AND METHODS OF SOURCE SELECTION, F. applies to Small 
Purchases.  Departments following informal purchase procedures are responsible for ensuring that 
the resultant agreements include special contract terms and conditions, as appropriate.  
  
Publicly Solicited Sealed Competitive Bids (Purchase between $50,000 and $250,000) 
For purchases of equipment or supplies, or of services for construction, maintenance or repairs of 
facilities, sealed competitive bids are publicly solicited and awarded to the lowest responsive and 
responsible bidder as provided in the Locality’s/Organization’s procurement policy.   
 
Competitive Proposals (Purchase between $50,000 and $250,000) 
For purchases of qualifications-based procurement of architectural/engineering professional 
services whereby competitors’ qualifications are evaluated and the most qualified competitor is 
selected, subject to negotiation of fair and reasonable compensation.  If this method is used, the 
following requirements apply: 

a. 1.Requests for proposals must be publicized and identify all evaluation factors and their 
relative importance.  Any response to publicized requests for proposals must be considered 
to the maximum extent practical; 

b. 2.Proposals must be solicited from an adequate number of qualified sources; and 
c. 3.Contracts must be awarded to the responsible firm whose proposal is most advantageous 

to the program, with price and other factors considered. 
 
Formal Procurements:  Departments will inform the Purchasing Department of any special 
grantor requirements, including special contract terms, to ensure that the goods and services will 
be procured in compliance with specific grantor requirements and state and county procurement 
laws and regulations.  (Reference:  Uniform Guidance 2 C.F.R § 200.318 through 200.326). 
 

Sole Source Contracts:  A non-competitive procurement is permitted when one or more of the 
following circumstances apply (Reference:  Uniform Guidance 2 C.F.R § 200.320(f): 
 

• The item is available only from a single source; 
• The public exigency or emergency for the requirement will not permit a delay resulting 

from competitive solicitation; 
• The Federal awarding agency or pass-through entity expressly authorizes noncompetitive 

proposals in response to a written request from the County; or 
• After solicitation of a number of sources, competition is determined inadequate. 
• Documentation of price reasonableness is required for the procurement file. 

 
The Locality/Organization must use the micro-purchase and small purchase methods only for 
procurements that meet the applicable criteria under 2 CFR sections 200.320(a) and (b).  Under the 
micro-purchase method, the aggregate dollar amount does not exceed $10,000.  Small purchase 
procedures must be used for purchases that exceed the micro-purchase amount but do not exceed 
the simplified acquisition threshold of $250,000.  Micro-purchases may be awarded without 
soliciting competitive quotations if the Locality/Organization considers the price to be reasonable 
(2 CFR section 200.320(a)).  If small purchase procedures are used, price or rate quotations must 
be obtained from an adequate number of qualified sources (2 CFR section 200.320(b)). 
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Compliance Monitoring:  The County must maintain oversight to ensure that the contractor 
performs in accordance with the terms, conditions, and specifications of its contracts or purchase 
orders.   
 

DEPARTMENT OF PURCHASING: Pittsylvania County Purchasing department are required to 
ensure that formal procurements are conducted in accordance with this policy.   
 
DELEGATED PROCUREMENT AUTHORITY:  Departments conducting a procurement under 
delegated authority are required to ensure that procurement actions are conducted in accordance 
with this policy. 
 
SPECIAL PROCUREMENT INSTRUCTIONS 
 

Architectural / Engineering Professional Services:   The County may use competitive proposal 
procedures for qualifications-based procurement of architectural/engineering (A/E) professional 
services whereby competitors' qualifications are evaluated and the most qualified competitor is 
selected, subject to negotiation of fair and reasonable compensation. The method, where price is 
not used as a selection factor, can only be used in procurement of A/E professional services. It 
cannot be used to purchase other types of services though A/E firms are a potential source to 
perform the proposed effort. 
 

Bonding Requirements:  For construction or facility improvement contracts or subcontracts 
exceeding $150,000, the Procurement Manger should ensure that the Federal awarding agency or 
pass-through the County’s bonding policy and requirements.  This acceptance should be 
documented in writing and include a determination by the Federal awarding agency or pass-
through entity that the Federal interest is adequately protected.  If such a determination is not been 
made, the minimum bonding requirements are as follows: 
 

1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid 
guarantee" must consist of a firm commitment such as a bid bond, certified check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon 
acceptance of the bid, execute such contractual documents as may be required within the 
time specified. 

2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all 
the contractor's obligations under such contract. 

3) A payment bond on the part of the contractor for 100 percent of the contract price. A 
"payment bond" is one executed in connection with a contract to assure payment as 
required by law of all persons supplying labor and material in the execution of the work 
provided for in the contract. 

 
Contract Cost and Price:  The County must perform a cost or price analysis in connection with 
every procurement action in excess of $100,000.  The method and degree of analysis is dependent 
on the facts surrounding the particular procurement situation, but as a starting point, the County 
must make independent estimates before receiving bids or proposals.   
 
The County must negotiate profit as a separate element of price for each contract in which there is 
not price competition and in all cases where cost analysis is performed.  To establish a fair and 
reasonable profit, consideration must be given to the complexity of the work to be performed, the 
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risk borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality 
of its record of past performance, and industry profit rates in the surrounding geographical area for 
similar work. 
 
Costs or prices based on estimated costs for contracts under the Federal award are allowable only 
to the extent that costs incurred or cost estimated included in negotiated prices would be allowable 
for the County under 2 C.F.R  §200.400 Cost Principles (allowable and reasonable).  The County may 
reference its own cost principles that comply with the Federal cost principles. 
 
The cost plus a percentage of cost and percentage of construction cost methods of contracting must 
not be used. 
 
Contracting With Small and Minority Businesses, Women's Business Enterprises, and Labor 
Surplus Area Firms 

1) The County must take all necessary affirmative steps to assure that minority businesses, 
women's business enterprises, and labor surplus area firms are used when possible. 

2) Affirmative steps must include: 
a. Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists; 
b. Assuring that small and minority businesses, and women's business enterprises are 

solicited whenever they are potential sources; 
c. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 

d. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

e. Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the 
Department of Commerce; and 

f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative 
steps listed in paragraphs (a) through (e) above. 

 
Debarment and Suspension: (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 
180.220) must not be made to parties listed on the government wide exclusions in the System for 
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 
235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory 
or regulatory authority other than Executive Order 12549. 
 

1. No employee, officer, or agent may participate in the selection, award, or 

administration of a contract supported by a Federal award if he or she has a real or 

apparent conflict of interest. Such a conflict of interest would arise when the 

employee, officer, or agent, any member of his or her immediate family, his or 

her partner, or an organization which employs or is about to employ any of the 

parties indicated herein, has a financial or other interest in or a tangible personal 

benefit from a firm considered for a contract. The officers, employees, and agents 

can neither solicit nor accept gratuities, favors, or anything of monetary value 
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from contractors or parties to subcontracts. If the financial interest is not 

substantial or the gift is an unsolicited item of nominal value, no further action 

will be taken. Pittsylvania County is prohibited from contracting with or making 

subawards under covered transactions to parties that are suspended or debarred or 

whose principals are suspended or debarred. 

“Covered transactions” include those procurement contracts for goods and services 

awarded under a non-procurement transaction (i.e., grant or cooperative agreement) 

that are expected to equal or exceed $20,000 or meet certain other specified criteria. 

All non-procurement transactions (i.e., subawards to subrecipients), irrespective of 

award amount, are considered covered transactions. 

2. Pittsylvania County will include a suspension/debarment clause in all written 

contracts in which the vendor/contractor will certify that it is not suspended or 

debarred. The contract will also contain language requiring the vendor/contractor 

to notify the Government immediately upon becoming suspended or debarred. This 

will serve as adequate documentation as long as the contract remains in effect. 

3. The Program Director or designee will be responsible for running a year-to-date 

transaction report from the Locality/Organization’s accounting system. Any vendor 

with accumulated transactions equaling or exceeding $20,000 that is not subject to 

a written contract including a suspension/debarment clause or for which a signed 

statement or suspension or debarment is not on file will be subject to additional 

procedures. The Program Director or designee will check the Excluded Parties List 

System (EPLS), https://www.sam.gov/portal/public/SAM/ maintained by the 

General Services Administration (GSA) for the vendor name. A potential match 

will be followed-up on immediately. Each vendor searched on EPLS will be 

initialed on the vendor transaction report and the report will be signed and dated on 

the first or last page. The vendor transaction report will be retained as evidence of 

the control. 

4. If a vendor is found to be suspended or debarred, Pittsylvania County will 

immediately cease to do business with this vendor. 

5. However, disciplinary actions will be applied for violations of such standards 

otherwise. 
 
 
Conflict of Interest: No employee, officer, or agent may participate in the selection, award, or 
administration of a contract supported by a Federal award if he or she has a real or apparent 
conflict of interest. Such a conflict of interest would arise when the employee, officer, or agent, any 
member of his or her immediate family, his or her partner, or an organization which employs or is 
about to employ any of the parties indicated herein, has a financial or other interest in or a tangible 
personal benefit from a firm considered for a contract. The officers, employees, and agents can 
neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or 
parties to subcontracts. If the financial interest is not substantial or the gift is an unsolicited item of 
nominal value, no further action will be taken. However, disciplinary actions will be applied for 
violations of such standards otherwise. 
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Economical Quantities:  The County must avoid acquisition of unnecessary or duplicative items.  
Consideration should be given to consolidating or breaking out procurements to obtain a more 
economical purchase.    
 
Federal Excess and Surplus Property:  The County is encouraged to use Federal excess and 
surplus property in lieu of purchasing new equipment and property whenever such use is feasible 
and reduces project costs. 
 
Intergovernmental Agreements:  To foster greater economy and efficiency, the County is 
encouraged to enter into state and local intergovernmental agreements, where appropriate, for 
procurement or use of common or shared goods and services. 
 

Recovered Materials:  The County and its contractors must comply with section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements 
of Section 6002 include procuring only items designated in guidelines of the Environmental 
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding 
fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 
 
Specification Review:   The County must make available, upon request of the Federal awarding 
agency or pass-through entity, technical specifications on proposed procurements where the 
Federal awarding agency or pass-through entity believes such review is needed to ensure that the 
item or service specified is the one being proposed for acquisition.  This review generally will take 
place prior to the time the specification is incorporated into a solicitation document.  However, if 
the County desires to have the review accomplished after a solicitation has been developed, the 
Federal awarding agency or pass-through entity may still review the specifications, with such 
review usually limited to the technical aspects of the proposed purchase. 
 
Time and Material Contracts:  The County may use time and material type contracts only after a 
determination that no other contract is suitable and if the contract includes a ceiling price that the 
contractor exceeds at its own risk. Time and material type contract means a contract whose cost to 
the County is the sum of: 
 

1) The actual cost of materials; and 
2) Direct labor hours charged at fixed hourly rates that reflect wages, general and 

administrative expenses, and profit. 
 

Since this formula generates an open-ended contract price, a time-and-materials contract provides 
no positive profit incentive to the contractor for cost control or labor efficiency. Therefore, each 
contract must set a ceiling price that the contractor exceeds at its own risk. Further, the County 
must assert a high degree of oversight in order to obtain reasonable assurance that the contractor 
is using efficient methods and effective cost controls. 
 
Unnecessary or Duplicative Items:  The County must avoid acquisition of unnecessary or 
duplicative items. Consideration should be given to consolidating or breaking out procurements to 
obtain a more economical purchase. Where appropriate, an analysis will be made of lease versus 
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purchase alternatives, and any other appropriate analysis to determine the most economical 
approach. 
 
Value Engineering:  The County is encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions.   
 

SPECIAL CONTRACT TERMS AND CONDITIONS INSTRUCTIONS 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following, as applicable.  Pittsylvania County Contract Specialist shall include the following special 
contract provisions based on the unique requirements of the procurement (see attachment).  
County Attorney review and consultation is not required for the contract terms listed in the 
attachment.   
 

1) Contracts for more than the simplified acquisition threshold currently set at $150,000, 
which is the inflation adjusted amount determined by the Civilian Agency Acquisition 
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 
U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract terms, and provide for such sanctions and penalties 
as appropriate. 

 
2) All contracts in excess of $10,000 must address termination for cause and for convenience 

by the County including the manner by which it will be effective and the basis for 
settlement. 

 
3) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 

contracts that meet the definition of “federally assisted construction contract” in 41 CFR 
Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor.” 

 
4) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 

legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal 
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be 
required to pay wages not less than once a week. The non-Federal entity must place a copy 
of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. The contracts must also include a 
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
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supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must 
be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or 
she is otherwise entitled. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. 

 
The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met:  

 
a. The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and 
b. The classification is utilized in the area by the construction industry; and 
c. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
 

If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary.  

 
In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary.  

 
5) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 

contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in 
excess of the standard work week is permissible provided that the worker is compensated 
at a rate of not less than one and a half times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or dangerous. 
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These requirements do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence. 

 
6) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 

definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or 
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

 
7) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 

1251-1387), as amended—Contracts in excess of $150,000 must contain a provision that 
requires the contractor to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal awarding agency and the Regional Office of the Environmental Protection 
Agency (EPA). 

 
8) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an 

award exceeding $100,000 must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, 
a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 
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Lobbying Certification (31 U.S.C. 1352 et seq.) 
 

 (To be submitted with each bid or offer exceeding $100,000) 
 The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal Loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of and Federal contract, grant, loan, or cooperative 
agreement.  

2. If any funds or than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form—LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions [as amended 
by “Government wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 
(1/19/96).  Note: Language in paragraph (2) herein as been modified in accordance 
with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 
U.S.C. 1601, et.seq.)] 

3. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

        
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 
1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure.  
 
[Note:  Pursuant to  31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.] 
 
The CONTRACTOR, ____________________, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any.  In addition, the CONTRACTOR understands and 
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if 
any.  
 
_____________________Signature of CONTRACTOR Authorized Official 
 
_____________________Name and Title of CONTRACTOR Authorized Official 
 
_____________________Date 
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CONTRACT TERMS AND CONDITIONS 
 

Civil Rights Requirements – 29 U.S.C. § 62, 42 U.S.C. § 2000, 42 U.S.C. § 602, 42 U.S.C. § 12112, 42 
U.S.C. § 12132, 49 U.S.C. § 5332 

a. Nondiscrimination – In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all 
other provisions of Federal law, the CONTRACTOR agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, creed, national origin, sex, 
age, or disability.  In addition, the CONTRACTOR agrees to comply with applicable Federal 
implementing regulations.  

b. Equal Employment Opportunity – The following equal employment opportunity 
requirements apply to the underlying contract:   

a. Race, Color, Creed, National Origin, Sex – In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, the CONTRACTOR agrees to comply with all applicable 
equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor,” 41 CFR Parts 60 et seq., (which implement Executive 
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 
U.S.C. § 2000e note), and with any applicable Federal Statutes, executive orders, regulations, 
and Federal policies that may in the future affect activities undertaken in the course of this 
Project.  The CONTRACTOR agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, 
color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship.  In addition, the CONTRACTOR agrees to comply with 
any implementing requirements the funding federal agency may issue.  

b. Age – In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and other applicable law, the CONTRACTOR agrees to refrain 
from discrimination against present and prospective employees for reason of age.    In 
addition, the CONTRACTOR agrees to comply with any implementing requirements the 
funding federal agency may issue.  

c. Disabilities – In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the CONTRACTOR agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR 
Part 1630, pertaining to employment of persons with disabilities.  In addition, the 
CONTRACTOR agrees to comply with any implementing requirements the funding federal 
agency my issue.  

c. The CONTRACTOR also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal Assistance, modified only if necessary to identify the affected 
parties.  

 
Energy Conservation – 42 U.S.C. 6321 et seq. 
The CONTRACTOR agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act.  
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Davis-Bacon Act 
Minimum wages.  

i. All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics.  

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) 
of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing 
work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll 
records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classification and wage rates 
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

 
ii. The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met:  
 
a. The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and 
b. The classification is utilized in the area by the construction industry; and 
c. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
 

iii. If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so 

https://www.law.cornell.edu/cfr/text/29/3
https://www.law.cornell.edu/cfr/text/29/5.5#a_4
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advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary.  
 

iv. In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary.  

 
v. The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification.  
 
a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof.  

b. If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program.  

 
Withholding.  Pittsylvania County shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is 
held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the contract. 
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  
 
Payrolls and basic records.  

i. Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, 
or under the Housing Act of 1949, in the construction or development of the project). Such 
records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates of contributions 
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or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  

 
ii. The contractor shall submit weekly for each week in which any contract work is performed 

a copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a 
party to the contract, but if the agency is not such a party, the contractor will submit the 
payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to the 
(write in name of agency). The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually identifying number for each 
employee (e.g., the last four digits of the employee's social security number). The required 
weekly payroll information may be submitted in any form desired. Optional Form WH-347 
is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to the (write in name 
of appropriate federal agency) if the agency is a party to the contract, but if the agency is not 
such a party, the contractor will submit them to the applicant, sponsor, or owner, as the 
case may be, for transmission to the (write in name of agency), the contractor, or the Wage 
and Hour Division of the Department of Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a violation of this section for a 
prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the applicant, sponsor, or owner).  

 
Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following:  
 

a. That the payroll for the payroll period contains the information required to be 
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, 
and that such information is correct and complete; 

b. That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 

https://www.law.cornell.edu/cfr/text/29/5.5#a_1_iv
https://www.law.cornell.edu/cfr/text/29/5.5#a_3_i
http://www.dol.gov/esa/whd/forms/wh347instr.htm
https://www.law.cornell.edu/cfr/text/29/5
https://www.law.cornell.edu/cfr/text/29/5
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have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

c. That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.  
 
The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 
231 of title 31 of the United States Code.  

 
iii. The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) 

of this section available for inspection, copying, or transcription by authorized 
representatives of the (write the name of the agency) or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them available, 
the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant 
to 29 CFR 5.12.  

 
Apprentices and trainees—  

i. Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered 
in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, Employer and 
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is performing construction on a project in 
a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not 
less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions 

https://www.law.cornell.edu/cfr/text/29/3
https://www.law.cornell.edu/cfr/text/29/5.12
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of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid 
in accordance with that determination. In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  
 

ii. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the 
wage determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. 
In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved.  

 
iii. Equal employment opportunity. The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30. 

  
Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
 
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the 
Federal agency) may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5.  
 

https://www.law.cornell.edu/cfr/text/29/5.16
https://www.law.cornell.edu/cfr/text/29/30
https://www.law.cornell.edu/cfr/text/29/3
https://www.law.cornell.edu/cfr/text/29/5.5#a_1
https://www.law.cornell.edu/cfr/text/29/5.5
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Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 CFR 5.12.  
 
Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of 
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract.  
 
Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives.  
 
Certification of eligibility.  

i. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1).  

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  

iii. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001.  
 

Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the 
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of 
this section in full in any contract in an amount in excess of $100,000 and subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by § 5.5(a) or 4.6 of part 4 of this title. As used in this paragraph, 
the terms laborers and mechanics include watchmen and guards.  
 

i. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek.  
 

ii. Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (b)(1) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of 

https://www.law.cornell.edu/cfr/text/29/5.5
https://www.law.cornell.edu/cfr/text/29/5.12
https://www.law.cornell.edu/cfr/text/29/1
https://www.law.cornell.edu/cfr/text/29/5
https://www.law.cornell.edu/cfr/text/29/5
https://www.law.cornell.edu/cfr/text/29/7
https://www.law.cornell.edu/cfr/text/29/5.12#a_1
https://www.law.cornell.edu/cfr/text/29/5.12#a_1
https://www.law.cornell.edu/uscode/text/18/1001
https://www.law.cornell.edu/uscode/text/18/1001
https://www.law.cornell.edu/cfr/text/29/4
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the standard workweek of forty hours without payment of the overtime wages required by 
the clause set forth in paragraph (b)(1) of this section.  

 
iii. Withholding for unpaid wages and liquidated damages. Pittsylvania County shall upon 

its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b)(2) of this section.  

 
iv. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier  
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.  
 
In addition to the clauses contained in paragraph (b), in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in § 
5.1, the Agency Head shall cause or require the contracting officer to insert a clause 
requiring that the contractor or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period of three years 
from the completion of the contract for all laborers and mechanics, including guards and 
watchmen, working on the contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
Further, the Agency Head shall cause or require the contracting officer to insert in any such 
contract a clause providing that the records to be maintained under this paragraph shall be 
made available by the contractor or subcontractor for inspection, copying, or transcription 
by authorized representatives of the (write the name of agency) and the Department of 
Labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job.  

 
Recycled Products – 42 U.S.C. 6962 
The Recycled Products requirements apply to all contracts for items designated by the EPA, when 
COG or the CONTRACTOR procures $10,000 or more of one of these items during the fiscal year, or 
has procured $10,000 or more of such items in the previous fiscal year, using federal funds.  
 
The CONTRACTOR agrees to comply with all requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 
regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247.   
 
Clean Water Requirements – 33 U.S.C. 1251 et seq. 

d. The CONTRACTOR agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended.  The 
CONTRACTOR agrees to report each violation to COG and understands and agrees that 

https://www.law.cornell.edu/cfr/text/29/5.1
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COG will, in turn, report each violation as required to assure notification to appropriate 
federal agencies including the appropriate EPA Regional Office.  

e. The CONTRACTOR also agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance.  
 

Clean Air – 42 U.S.C. 7401 et seq 
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite 
quantities where the amount is expected to exceed $100,000 in any year.  

1. The CONTRACTOR agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  The 
CONTRACTOR agrees to report each violation to COG and understands and agrees that 
COG will, in turn, report each violation as required to assure notification to the funding 
federal agency, if any, and the appropriate EPA regional office.  

2. The CONTRACTOR also agrees to include these requirements in each subcontract 
exceeding  $100,000 financed in whole or in part with Federal assistance.  

 
Recycled Products – 42 U.S.C. 6962 
The Recycled Products requirements apply to all contracts for items designated by the EPA, when 
COG or the CONTRACTOR procures $10,000 or more of one of these items during the fiscal year, or 
has procured $10,000 or more of such items in the previous fiscal year, using federal funds.  
 
The CONTRACTOR agrees to comply with all requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 
regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247.   
 
Program Fraud and False or Fraudulent Statements and Related Acts – 31 U.S.C. 3801 et seq.  

a. The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et. seq. and all appropriate federal 
agency regulations apply to its actions pertaining to this Project.  Upon execution of the 
underlying contract, the CONTRACTOR certifies or affirms the truthfulness and accuracy 
of any statement it has made, it makes, it may make, or causes to be made, pertaining to  
the underlying contract of the Federally assisted project for which this contract work is 
being performed.  In addition to other penalties that may be applicable, the 
CONTRACTOR further acknowledges that if it makes, or caused to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the CONTRACTOR or to the extent the Federal Government 
deems appropriate.  

b. The CONTRACTOR also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the CONTRACTOR, to the 
extent the Federal Government deems appropriate.   

c. The CONTRACTOR agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance.  It is further agreed that the clause shall not 
be modified, except to identify the subcontractor who will be subject to the provisions.  
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Patent and Rights in Data  
 
A.  Rights in Data - The following requirements apply to each contract involving experimental, 
developmental or research work: 
 
(1) The term "subject data" used in this clause means recorded information, whether or not 
copyrighted, that is delivered or specified to be delivered under the contract.  The term includes 
graphic or pictorial delineation in media such as drawings or photographs; text in specifications or 
related performance or design-type documents; machine forms such as punched cards, magnetic 
tape, or computer memory printouts; and information retained in computer memory. Examples 
include, but are not limited to: computer software, engineering drawings and associated lists, 
specifications, standards, process sheets, manuals, technical reports, catalog item identifications, 
and related information.  The term "subject data" does not include financial reports, cost analyses, 
and similar information incidental to contract administration. 
 
(2) The following restrictions apply to all subject data first produced in the performance of the 
contract to which this Attachment has been added: 
 
(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a 
royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use, for "Federal Government purposes," any subject data or copyright 
described in subsections (2)(b)1 and (2)(b)2 of this clause below.  As used in the previous sentence, 
"for Federal Government purposes," means use only for the direct purposes of the Federal 
Government.  Without the copyright owner's consent, the Federal Government may not extend its 
Federal license to any other party. 
 

1.  Any subject data developed under that contract, whether or not a copyright has been 
obtained; and  
 
2.  Any rights of copyright purchased by the Purchaser or CONTRACTOR using Federal 
assistance.  

 
B.  Patent Rights - The following requirements apply to each contract involving experimental, 
developmental, or research work: 
 
(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to 
practice in the course of or under the contract to which this Attachment has been added, and that 
invention, improvement, or discovery is patentable under the laws of the United States of America 
or any foreign country, the Purchaser and CONTRACTOR agree to take actions necessary to provide 
immediate notice and a detailed report to the party at a higher tier until the Federal funding agency 
is ultimately notified. 
 
(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of 
the CONTRACTOR status (a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, 
individual), the Purchaser and the CONTRACTOR agree to take the necessary actions to provide, 
through the Federal funding agency, those rights in that invention due the Federal Government as 
described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," 37 C.F.R. Part 401.  
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(3) The CONTRACTOR also agrees to include the requirements of this clause in each subcontract for 
experimental, developmental, or research work financed in whole or in part with Federal 
assistance. 
 
Interest of Members of Congress 
No member of or delegates to the Congress of the United States shall be admitted to a share or part 
of this Contract or to any benefit arising there from. 
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